
EXHIBIT 6
Trial testimony of DOJ attorney Robert Metcalfe, and the multitude of agency notices
concerning the Hendricksons'  2002 filing and refund claim and  2003 filing and refund
claim (along with their response to the first notice), all demonstrating that the IRS was
fully apprised of all information regarding the Hendricksons' earnings in 2002 and 2003
and gave in-depth attention to their filings and claims before their refunds were issued not
at all in error, but instead with extraordinary knowledge and care. 

http://losthorizons.com/2002Filing.pdf
http://losthorizons.com/2003Filing.pdf
http://losthorizons.com/2003Filing.pdf
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 1 A. Yes.

 2 Q. Yesterday you said you'd read this book prior to preparing the lawsuit in which 

 3 you claimed over your signature that the book argues that only Federal, State and 

 4 local workers are subject to the income tax and that wages are not income.  

 5 A. Is that a question?

 6 Q. Yes.  Is that correct?

 7 A. I think what we said was that Mr. Hendrickson's theories espouse that only 

 8 Federal, State and local workers are subject to the income tax.

 9 Q. Yes, and you read the whole book before you filed the lawsuit.

10 THE COURT: Asked and answered.  He's already answered that 

11 question several times.

12 MRS. HENDRICKSON: That he actually read the whole book?  

13 THE COURT: I think so.  

14 Q. (By Ms. Hendrickson continuing) Okay.  Mr. Metcalfe, the lawsuit you wrote 

15 claimed that the refunds you wanted back had been issued in error, didn't you?

16 A. That's correct.

17 Q. Had the Government received W-2's from the company my husband worked 

18 for during those years?

19 A. You're talking about 2002 and 2003?  

20 Q. Yes.  

21 A. Yes.

22 Q. So okay.  Let's go back to it's my 550, but your Number One.  

23 THE COURT: Your 550 is not in evidence.

24 MRS. HENDRICKSON: Okay.  I'm sorry.  I had it listed in my notes as 

25 550.  Okay.
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 1 Q. This is the third page of Number One.  Could you read what's highlighted 

 2 please on your copy?

 3 A. The amounts listed as withheld on the W-2 it's submitted are correct however. 

 4 (sic)

 5 Q. And this is for second to last page.  It's of Number Four of yours?

 6 A. The amounts listed as withheld on the W-2 it's submitted are correct however.

 7 Q. Do you see where my husband directed the Government's attention to those 

 8 W-2's then?  I can put it back up.  

 9 A. I don't know what --

10 Q. (Interjecting) I said do you see where he directed the Government's, the IRS's 

11 attention to the W-2's?

12 A. You mean in the highlighted language?  

13 Q. Yes.  

14 A. Yes.

15 Q. Had the Government received 1099's from Una Dworkin who paid me for 

16 tutoring during those years?

17 A. To the best of my knowledge, yes.

18 Q. If you'd go to -- I guess you're on Number Four now.  Might as well just stay 

19 right there.  This is -- I'm sorry.  Go back to Number One.  It's the same as the one in 

20 Number Four in any case.  Okay.  This is the rebuttal of the 1099's included with our 

21 returns.  Would you please read the highlighted portion?

22 A. To rebut a document known to have been submitted by the party identified 

23 above as payer which erroneously alleges a payment to the party identified above as 

24 the recipient of gains, profit or income made in the course of a trade or business.  

25 Under penalty of perjury I declare that I have examined this statement and to the best 
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 1 of my knowledge and belief it is true, correct and complete.

 2 Q. So does it appear that I'm directing the Government or the IRS to the original 

 3 1099?

 4 A. I think what you're trying to do is to rebut the original Form 1099 that was sent 

 5 to the IRS by Una Dworkin.

 6 Q. Sure.  So our returns indicate our beliefs that almost, almost none of what we 

 7 earned during those years qualified as tax-related income, but some did while also 

 8 showing that a fair amount of money had been withheld from us and they claimed, the 

 9 returns claimed that we wanted that money back, isn't that true?  Our tax returns, we 

10 were asking the Government to send the money back to us that we did not -- we felt 

11 we did not owe.

12 MS. SISKIND: Objection to what he knows about what they felt.

13 THE COURT: Sustained.  

14 Q. (By Ms. Hendrickson continuing) Okay.  Did those returns request a refund for 

15 the money that was owed to us or that we requested money back.  We claimed some 

16 income and some not income, correct?  On both years?  We claimed on 2002, we 

17 claimed $20 of income and on 2003 because of an early IRA distribution it was close 

18 to $300 or something like that.  So we did claim some income, is that correct?

19 A. There was some, there was some income reported --

20 Q. Yes.  

21 A. -- On each of your returns.

22 Q. Okay.  I think you said you were head office based Department of Justice Tax 

23 Division Specialist, Mr. Metcalfe?  If I remember correctly from yesterday?  

24 A. What my title is?  

25 Q. Yes.  Something like that?

JANICE COLEMAN, CSR 1095, RPR
OFFICIAL FEDERAL COURT REPORTER

(313) 964-5066

Pete
Highlight
























