11 June 2007
Andrew Lewis
Bureau of Individual Taxes
PO Box 280501
Harrisburg, PA 17128-0501
In response to your letter of 30 May 2007, I have included the Form 4852 for each entity that withheld personal
property from me in the year 2006, along with the W-2 furnished to me by that entity. The wages section of
those W-2 forms have been redacted to conform to the definition of the term as defined within Chapter 24 of the
IRC (26 U.S.C.A. §§ 3401—3406). Per Title 61 of the PA Code, § 101.1. Definitions., :
Employe--An individual from whose wages an employer is required under the IRC to withhold
Federal Income Tax. For the purpose of this definition, the terms ''employe,'' ''employer'' and
''wages'' have the same meanings as in Chapter 24 of the IRC (26 U.S.C.A. §§ 3401--3406),
relating to collection of Income Tax at source on wages.
Employer--An individual, partnership, association, corporation, governmental body or unit or
agency, or any other entity who or that is required under the IRC to withhold Federal Income
Tax from wages paid to an employe. For the purpose of this definition, the terms ''employe,''
''employer'' and ''wages'' have the same meanings as in Chapter 24 of the IRC.
And § 101.6. Compensation.
(a) Compensation includes items of remuneration received by an employe or casual employe,
directly or through an agent, in cash or in property, based on payroll periods or piecework, for
services rendered as an employe or casual employe, agent or officer of an individual,
partnership, but not guaranteed payments to a partner for services rendered to the partnership,
business or nonprofit corporation, or government agency. These items include salaries, wages,
commissions, bonuses, stock options, incentive payments, fees, tips, termination or severance
payments, rewards, vacation and holiday pay, tax assumed by the employer or casual employer
and other remuneration received for services rendered.
From Black's Law Dictionary, 6th Edition:
Inclusio unius est exclusio alterius. The inclusion of one is the exclusion of another. The
designation of one person is an absolute exclusion of all others. ... This doctrine decrees that
where law expressly describes [a] particular situation to which it shall apply, an irrefutable
inference must be drawn that what is omitted or excluded was intended to be omitted or
excluded.
Under these definitions I received no “wages,” and therefore all monies withheld and paid to the Commonwealth
of Pennsylvania are subject to refund.
Sincerely,
Andrew Lewis

