
My CTC Inspiration 
 
After posting my letter on the forum for everyone’s benefit, I was honored to receive a 
request to assemble a short commentary about my long, nervous journey to this current 
confrontation with the IRS for inclusion in the CtC weekly newsletter.  As I can 
sometimes be wordy when I relate stories – in the interest of accuracy – I will do my best 
to make this concise. 
 
Like many others on this board, my journey began because with a personal conviction 
that the “income” tax, along with being immoral in the way it was enforced, did not pass 
legal muster.  Of course, in those beginning-internet days, I didn’t have much to back up 
my convictions other than the obvious unconstitutionality of it all, so I just grinned and 
bore it.  Then, one day, I heard a dynamic and in-your-face speaker by the name of Irwin 
Schiff explain the law and validate my beliefs!  Thanks to him, I was thoroughly 
convinced in the rightness of my position, and pleased to now also have a plan of action 
with which to live it!  It was near the end of 1998 that I filed a W-4 exempt preventing 
the government from withholding any federal income tax from my paychecks.  Then, of 
course, I followed that up on April 15th, by filing a 1040 form filed with zeroes in all the 
“income” fields – a.k.a. a “zero return”.  Initially, I thought I had discovered a magic 
bullet, because everything the IRS did in response, and my reaction to it, followed a 
prescribed checklist of what I was made to expect according to Mr. Schiff’s material.  
Things got a little scary in 2000 when I received a letter from the IRS threatening me that 
they were going to seize any of my assets that they could find.  A flurry of letters to 
congressional and senate representatives, and a phone call to the Tax Advocate’s office 
followed because the IRS was denying me a CDPH and instead offered what they 
referred to as an “equivalency hearing” (in their own words, this was “the same” as a 
CDPH, except that I would not be allowed to raise any legal arguments nor appeal the 
decision… huh?).  The appointed date and time for the equivalency hearing passed and, 
as I had promised, I did not attend.  A week passed, then a month, then a year – and I 
heard nothing.  Eureka! I thought, this IS a silver bullet!  Little did I know that that had 
only been round 1. 
 
Round 2 was very similar to round 1, except this time I WAS granted a CDPH.  The letter 
I received noting the date and time of the hearing, however, also stated that it would be a 
phone hearing.  This was not what I had requested so, using the IR Code as my club, I 
tried to beat them into giving me a face-to-face hearing.  When that failed and I refused to 
participate in the phone hearing, I had to appeal the resulting adverse determination to the 
Tax Court on the grounds that a hearing never took place because the IRS refused to 
grant me a face-to-face hearing as prescribed in the Code.  The remedy I sought was to 
have my case remanded back to the IRS and have them grant me the face-to-face hearing 
I had originally requested.  What a fiasco that was!  Simply put, the judge railroaded me 
because he refused to address the issues I raised and the regulations I cited that supported 
my demand for a face-to-face CDPH.  The judges’ final decision was to affirm the 
adverse determination and allow the IRS to proceed with collection activities against me.  
It was during this second round that Irwin began having his current troubles; additionally, 
others I had met who were also using Irwins’ methods were getting into situations similar 



to mine, and nothing we were doing seemed to be helping.  Finally, about the same time I 
received the letter informing me of the judges’ decision, I also received the Notice of 
Lien that started my scramble for more information that led me CtC and the Lost 
Horizons web site.  Thanks to both, my understanding of the tax code is now complete; I 
may not have a mastery of all the details but I do have a complete picture of how it works 
and how it is both legal and constitutional.  Best of all, it made sense, too! 
 
After reading CtC, I opened my tax files and re-filed every tax from from 1998 to 2004, 
inclusive – requesting complete refunds when applicable (I had spent a few of those years 
as a 1099 contractor and so I had NO withholding of any kind for those years).  But, 
because the IRS had already begun traveling down the collections road with my case, it 
was a foregone conclusion that I would have to be dealing with them in some manner 
before my forms could get processed.  Which is why I was not surprised when I went to 
my mailbox recently and found it full of letters and brochures from various CPAs 
offering me their services to help remove a tax lien.  Now I knew the clock was ticking! 
 
My tax forms had already been filed, but I needed to buy time for them to get processed.  
I called the agent handling my case and he explained my situation to me – at this stage I 
decided to play dumb and get all the info I could from him, I also made sure to be polite 
and respectful; I wasn’t ready to get adversarial.  The IRS’s claim is that I owe taxes for 
2001 and civil penalties for 1998 and 2003.  I find it very strange, and comedic that, even 
though I filed zero returns for each year from 1998 to 2004, they were only coming after 
me for one tax year and penalties for two other years.  We ended the conversation with 
his notice that he was giving me until September 15th to pay all or a portion of the 
penalties, and to file a form 12153 Request for Due Process Hearing for the tax year in 
question.  With the deadline looming and me without a clear idea of how I should 
proceed, I was inspired one early morning as I lay in a half doze waiting for my alarm 
clock to sound off.  Based on what I had read on the Lost Horizons website, I would write 
the agent a letter pointing out and explaining why the customary levy form – 668-W – 
could not be used to enforce a levy against me, a private citizen.  Once that was 
established, I would use that fact to request the agent refrain from enforcing a levy until 
such a time that he could locate and verify the statute(s) and code(s) that granted the IRS 
levy authority over a private citizens’ property.  I would make sure that the letter was not 
confrontational in any way; that it was courteous but with a definite firmness with regard 
to what the law said.  I would wrap it up by connecting it to a responsibility on his part to 
maintain good job performance.  Excited by this inspiration, I got out of bed a little early 
that morning and began the first rough draft before I left for work.  What follows is the 
text of that letter.  I hope you find it useful. 
 
 
 
 
 
 
 
 
 
 



Certified mail # 7004 0750 0002 2641 3984 
John Delgado   
XXXX XXXXXXX Dr.  
XXXX City, XX XXXXX  

Agent Otis Boone 
IR Service Center 
8701 S. Gessner 
Stop 5435HAL 
Houston, TX 77074 
 
September 7, 2005 
 
RE: September 15th deadline you have given me. 
 
Mr. Boone: 
 
First, please allow me to thank you for taking the time to explain to me your understanding of my 
current situation regarding IRS collection activities.  I have looked over the notes I took during our 
conversation and though I do not have a complete understanding, I have focused my energy on 
considering the options you have given me and the deadline you have set for me – September 
15th.  Given the nature of the proposed action you have threatened to take (levy) if I do not meet 
the set deadline, and being aware of the Supreme Court case Federal Crop Ins. Corp. v. Merril, 
332 US 380-388 (1947) in which the court stated: 
 

Whatever the form in which the Government functions, anyone entering into an arrangement 
with the Government takes the risk of having accurately ascertained that he who purports to act 
for the Government stays within the bounds of his authority. The scope of this authority may be 
explicitly defined by Congress or be limited by delegated legislation, properly exercised through the 
rule-making power. And this is so even though, as here, the agent himself may have been unaware 
of the limitations upon his authority. 

 
I was understandably compelled to research the matter more fully to verify that the Service is 
properly acting within the bounds of its’ just authority and that I am not unlawfully denied my due 
rights or property.  I do not want to be a victim of my own ignorance by unquestioningly allowing 
the Service to claim certain authority it may not actually posses.  In the interest of maintaining 
accuracy and excellence in your job performance, I am sure you would agree Mr. Boone. 
 
With this in mind, I researched the threatened IRS levy process and discovered some remarkable 
information.  The levy form that the Service sends to holders of the assets of a declared 
“taxpayer” is IRS Form 668-W.  Pursuant to the Privacy Act of 1974, the IRS must disclose the 
reason and authority under which it is making a particular request somewhere on the same form 
as the request itself – in the case of the form 668-W, it is found on the back.  It starts like this: 

 
Sec. 6331. LEVY AND DISTRAINT. 
(b) Seizure and Sale of Property.–The term “levy” as used in this title includes the power of distraint 
and seizure by any means. Except as otherwise provided in subsection (e), a levy shall extend only to 
property possessed and obligations existing at the time thereof. In any case in which the Secretary 
may levy upon property or rights to property, he may seize and sell such property or rights to property 
(whether real or personal, tangible or intangible). 
… 

 
This seemed to grant a blanket authority to the Service to take the threatened levy action on a 
one-time basis (the “one time” issue raises a whole other series of questions as well) and so the 
issue of levy authority appeared to be settled.  However, a tiny detail caught my eye:  there was 
no paragraph (a).  The excerpted text of the section started with paragraph (b), so the obvious 
questions were: What happened to paragraph (a)?  What does paragraph (a) say?  Since this is 
the section used by the IRS to declare their authority to demand a persons’ property, what it said 



was definitely relevant to my situation and something that I should know.  Referencing the 
Internal Revenue Code, I looked up the named section and, more importantly, the enigmatic 
paragraph (a); what I found left me dumbfounded.  Here is what it says: 
 

If any person liable to pay any tax neglects or refuses to pay the same within 10 days after notice and 
demand, it shall be lawful for the Secretary to collect such tax (and further sum as shall be sufficient to 
cover the expenses of the levy) by levy upon all property and rights to property (except such property as 
is exempt under section 6334) belonging to such person or on which there is a lien provided in this 
chapter for the payment of such tax. Levy may be made upon the accrued salary or wages of any 
officer, employee, or elected official, of the United States, the District of Columbia, or any 
agency or instrumentality of the United States or the District of Columbia, by serving a notice of 
levy on the employer (as defined in section 3401(d)) of such officer, employee, or elected official. 
If the Secretary makes a finding that the collection of such tax is in jeopardy, notice and demand for 
immediate payment of such tax may be made by the Secretary and, upon failure or refusal to pay such 
tax, collection thereof by levy shall be lawful without regard to the 10-day period provided in this section. 

 
Obviously, I am not an officer, employee, or elected official of the United States or the District of 
Columbia, nor am I an agency or instrumentality of the United States or the District of Columbia.  
So, to the extent that a levy and a form 668-W is dependent on Section 6331 of the IRS Code, it 
cannot apply to me.  Additionally, the first line of paragraph (a) declares the additional 
requirement that the individual against whom a levy is being prosecuted must be liable for a tax 
and refusing to pay; I have already informed you that not only have I filed all the necessary 1040 
forms and am in full compliance, I am also expecting refunds and so there is no tax liability to 
collect.  This is not to say that a levy cannot be prosecuted against me, just that it cannot be 
legally completed with a form 668-W.  I searched for other, alternative levy methods that the 
Service might use, but my research came up empty.  My question to you, Mr. Boone, is a formal 
request to identify for me the statute(s) and implementing regulation(s) that grants the IRS 
authority to legally pursue a levy against me.  I also rightfully and respectfully request that you 
postpone any levy attempts until such a time as the legal authority to do so has been identified to 
me and I have had time to confirm it.  Obviously, any attempt to prosecute a levy against me 
using the non-applicable form 668-W would be illegal, so my request is not unreasonable, is my 
right, and to do otherwise would be a denial of due process. 
 
As I explained during our phone conversation and mentioned previously, I have filed 1040 forms 
for every year questioned by the Service – 1998 through 2004 inclusive – and am expecting a net 
refund after all of them have been processed and any penalties still hanging around have been 
taken into account.  With that in mind, I would also like to request a halt to any collection activities 
being started against me until all of my 1040 forms can be processed.  I don’t think this is an 
unreasonable request to make given all that I have disclosed above. 
 
I have included as supporting information to this letter, a copy of correspondence received this 
year by a citizen from a Florida Congressman.  I am also forwarding a copy of this letter to my 
congressman and senators. 
 
Thanks again for your patience and understanding. 
 
Sincerely, 
 
 
John Delgado. 


