
Date Mailed: April 4, 2008 
Last Date to Appeal: April 15, 2008 

State of Nevada 
Department of Employment, Training and Rehabilitation 

Employment Security Division-NNAC 
500 E. Third Street, Carson City, NV 89713 

PHONE (775) 684-0302 FAX (775) 684-0338 
NOTICE OF DETERMINATION 

TO: 
VAL SMITHSON 

Detect Date 0311 7/08 
Type of Determination 

Original 

Wk Date 03/08/08 
Dept Rep: 8854 

SSN: 

- 

DECISION 

You are entitled to benefits from 03/02/08, i f  otherwise eligible. 

SUMMARY OF FACTS 

You state you were discharged for failing to clear up your debt with the IRS. 
The employer reports you voluntarily quit, as you could not survive on the balance, once your wages were 
garnished. 
The employer did not provide the necessary documentation, mandatory court order, for garnishment. 

As the employer initiated the ultimatum, to clear up the IRS debt or quit, you were discharged for reasons other 
than misconduct, benefits are allowed. 

LAW 

NRS 612.385: A person is ineligible for benefits if he was discharged from his last or next-to-last employment for 
misconduct connected with the work, and remains ineligible until he works in covered employment and earns his weekly 
benefit amount in each week up to 16 weeks. 

INTERESTED EMPLOYER: 

WORLDWIDE COMMUNICATIONS 
320 STEWART ST 
RENO NV 895021607 
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March 30, 2008 
TO: 
State of Nevada 
Dept. of Employment, Training, and Rehabilitation 
Employment Security Division - Northern Nevada Adjudication Center 
ATTN: Kathy ext 40492, Adjudicator 
Ofc 775-684-0302 
Fax 775-684-0338 
 
FROM: 
Val-David Smithson 
5041 Catalina Drive #3 
Reno, NV 89502 
SS# 358-50-9979 
Cel# 830-0802 
 
RE: 
Adjudication on Eligibility for Unemployment Insurance Benefits 
 

HISTORY 
 

1. Since 1994, I have worked full time for Bill and Cynthia Stephens, (hereinafter, 
as "Bill" or "Cynthia"). When I was hired, their company was called "Worldwide 
Communications, Inc."  However, in the late 1990s I was invited by Bill and Cynthia to 
attend a company meeting to participate in creating a new name for their business. I 
suggested "Bill Stephens Productions, Inc." which they accepted and which d.b.a. they 
are currently still using. Herein, however, I will refer to their business name as "BSP" for 
the sake of brevity. 

 
2. On Wednesday, January 23, 2008, Cynthia discovered an envelope from the IRS 

on her desk that apparently got misplaced or buried under a pile of paperwork. It 
contained a "Notice of Levy on Wages, Salary, and Other Income" (hereinafter as 
"Notice") dated 12/11/2007 and addressed to BSP. Cynthia gave me parts 2-5 of the 
Notice paperwork in an envelope. The Notice contained my name alleging me to be a 
"taxpayer" (as that term is defined in 26 USC §7701(a)(14)). It also listed various 
"kind[s] of tax" along with amounts for which I was allegedly liable. 

 
3. I asked Cynthia if there was a court order included with the Notice to enforce it. 

She stated that there was no court order. I also inquired about the date of the Notice being 
in December. She explained she had just discovered it on her desk. I asked Cynthia if the 
IRS had followed up with any further correspondence and she replied that she was 
unaware of any. 

 
4. Shortly thereafter, Bill called me into his office with Cynthia. I am unable to 

recall the exact words of our conversation, but essentially they wanted to know what I 
was going to do. I replied that since there was no court order to enforce the Notice they 
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had no authority to act, and if they did attempt to take my property, which I was receiving 
under contract with BSP, and give it to a third party without a court order, my rights to 
due process under the law and the Constitution would be violated. I also told them that I 
would bring documentation to work the next day explaining the lawful, but limited scope 
of a federal "notice of levy" along with a sample letter to send to the IRS requesting 
clarification of the scope and authority of a "notice of levy" under federal law. 

 
5. On Thursday, January 24, 2008 I brought to work the documentation for Bill and 

Cynthia to read. Cynthia was not at work that morning, so I left the folder on her desk. 
When she came in later that day, I informed her of the folder I placed on her desk. She 
said she didn't have time that day to look at it since she had other things to do and had to 
leave the office for the rest of the day. 

 
6. On Friday, January 25, 2008, later in the afternoon, I asked Cynthia if she had 

read the material. She said that she "briefly glanced at it" and then asked me if I was 
going to pay for a lawyer to study the information, because it was me that "owed money" 
to the IRS. I replied that I had no liability, and it wasn't my responsibility to pay for their 
lawyer.  

 
7. On Monday, January 28, 2008, upon arriving at work, Bill and Cynthia were both 

there waiting. Bill told me to sit down because "we need to talk". I don't recall Bill's exact 
words, but essentially he started by saying this was not a matter of discussion. I had three 
conditions to chose from. (The following is verbatim from an e-mail that I got from Bill 
later that day in response to my request for repeating his list of conditions. See Exhibit A) 

"1. Clear up the matter of your debt with the IRS, exonerating us of any responsibility 
for payment of your taxes, in writing, by 5:00 pm today, January 28, 2008. 
or 2. Resign your position with us by 9:15am tomorrow, January 29, 2008. 
Or 3. Expect termination. 
Bill" 

In his email, Bill left out what he told me in person at the meeting. If I resigned I would 
receive a positive letter of recommendation from BSP. If I didn't resign they would not 
provide a positive recommendation if contacted by others about my work history. So 
under his conditions of termination, if I didn't resign after 13 plus years of dedicated 
work, my reputation would be sullied. Bill also stated in this meeting that I was to blame 
for "opening their door" to the IRS. I calmly replied that it was they who opened the door 
to the IRS, not me, when they first opened their business by assuming the legal status of 
an "employer" (which term is narrowly defined at 26 USC § 3401(d) and others). 
 

8. On Tuesday morning, January 29, 2008, I sent an email to Bill stating: 
"Bill, The Administrative Procedure to receive a response from the government 
requires they must be given 30 days. It is not within Bill Stephens Productions' 
authority to force me to pay an alleged liability to a third party without a court order 
and as a condition of continuing to work there. I believe that I've done nothing to 
warrant providing Bill Stephens Productions a letter of resignation and I have had no 
desire to quit work. Val. p.s. I sent this earlier...but it came back as non-deliverable." 
(See Exhibit B) 
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Bill replied by email, "Come in [to the office], and we'll discuss this." (See Exhibit B) 
 
9. I immediately went to see Bill at his office. I don't recall verbatim the exact words of 
our conversation, but he started by saying that over the weekend he spoke with two 
attorneys whom he respects. They told him not to screw with the IRS because they have 
guns and will make your life miserable. Bill made no mention to me of whether the actual 
law and my rights to due process were addressed or whether he read or forwarded my 
documentation to the attorneys for them to read. I told him that of course attorneys would 
make such a comment because they, in all probability, were ignorant of the law 
themselves. 
 
10. I told Bill that this all was a result of BSP sending false W-2s to the IRS claiming that 
they had allegedly paid me "wages" and that BSP was allegedly an "employer", as those 
term are narrowly defined in 26 USC §§ 3401, 3121 and others. But, because the IRS had 
unlawfully refused to enter my testimony (submitted by way of my Form 1040s, etc) into 
the record rebutting the erroneous W-2s, the IRS relied solely upon BSP's W-2 testimony. 
The government's position and allegations claiming that I allegedly had outstanding 
liabilities had no basis in law and was unsubstantiated by their failing to take into account 
all of the facts and failing to enter my testimony into the record. I had already written the 
IRS and notified them of these issues. I further stated to Bill, that not only were my rights 
to due process being violated by the government, BSP would also violate my rights by 
attempting to transfer my property to a third party without a court order. I then re-
affirmed that it was not my intention to quit working at BSP. 
 
11. Bill then said, in that case, I need you to fill out those IRS forms that Cynthia gave 
you so we can calculate how much to deduct from your check. I stated that I would not 
fill out or provide those forms, as doing so would color me under the law under a legal 
status that did not lawfully apply to me. Bill then looked at the IRS forms he had and 
stated that if that's the way I wanted to go, he would have no choice but to deduct the 
maximum amount, and they would only pay me just over $100 a week. I stated, "Bill you 
know I can't live on that." He then closed the paperwork and replied that they had the 
right to terminate me "without cause." I replied that I understood and before leaving I 
shook his hand and said good-bye. 
 

THE LAW 
 
12. The "Nevada Unemployment Insurance Facts for Claimants", page 13, reads: "If it is 
determined that you quit without good cause or were discharged for misconduct in 
connection with the work from your last job, you must be denied benefits." The definition 
of misconduct in Black's Law Dictionary, Fifth Edition, pg 901, reads in part: 

"Misconduct, which renders discharged employee ineligible for unemployment 
compensation, occurs when conduct of employee evinces willful or wanton disregard 
of employer's interest, as in deliberate violations, or disregard of standards of 
behavior which employer has right to expect of his employees, or in carelessness or 
negligence of such degree or recurrence as to manifest wrongful intent or evil 
design." 
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13. I engaged in no "misconduct" at BSP. I was not "fired", nor did I "quit." My request 
for BSP to perform due diligence as to the proper application of federal law and to 
consider the potential effect of violating my right to due process guaranteed under the 
Constitution for the United States of America cannot be construed as misconduct. Yet, 
part of BSP's response was to threaten me with character assassination after my 
performance of 13 plus years of dedicated, quality work and to let me go. 
 
14. BSP based my discharge only on their irrational fear of the IRS and ignorance of the 
law. BSP refused to read and understand the language of 26 USC 6331(a) where the 
provisions of the federal authority to levy are found. (See Exhibits D and E) Sending a 
letter to the IRS for clarification of the proper application of the levy authority would 
have been a simple and reasonable act of due diligence on their part. After all the Notice 
was addressed to BSP, not to me. 
 
15. The Notice issued by the IRS was outside the scope of the limited application of the 
levy power as defined at 26 USC § 6331(a). The language clearly states, 

"...Levy may be made upon the accrued salary or wages of any officer, employee, or 
elected official, of the United States, the District of Columbia, or any agency or 
instrumentality of the United States or the District of Columbia, by serving a 
notice of levy on the employer (as defined in section 3401(d)) of such officer, 
employee, or elected official." [Emphasis added.] 

I never received "salary or wages" as an " officer, employee, or elected official." The 
persons to whom a "notice of levy" may be served is clearly limited in scope. I did not, 
nor do I now, fit within that scope. Additionally, BSP does not fit the legal definition of 
"employer" found in 26 USC § 3401(d). With these facts in mind, the IRS could only 
levy my paycheck (if I truly had a liability) by authority from a court order -- through 
judicial process. The IRS is not a court. 
   
16. BSP's attempt to enforce the Notice and levy my pay without a court order had no 
basis in law and in deed was unlawful. BSP violated my rights to due process and they 
discharged me in retaliation for my request for due process. 
 
17. When BSP hired me in 1994 under the d.b.a. of Worldwide Communication, Inc., Bill 
gave me a copy of "Company Policies for Bill Stephens Associates, Inc." Page 6 of that 
document contains their policy on termination. (See Exhibit F) The only category that 
could be considered as their reason for my discharge might be No. 7. "Let Go: If you 
"don't work out", you are entitled to earned vacation pay, and two week's severance pay, 
if you have been employed full-time continuously for a full year from the end of your 
provisional period [a six month trial of initial full/part time employment]." 
 
18. On February 10, 2008, I sent a letter to Bill and Cynthia requesting the severance pay 
owed to me under their company policy. (See Exhibit G) They never responded in any 
way to my letter. I could only assume that they believed Termination category No. 7 did 
not apply to me. Since their Company Policies document was part of our contract, they 
broached it by not fulfilling its terms -- evidence that they retaliated against me. 
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CONCLUSION 

19. I was unemployed through no fault of my own. My discharge from BSP was not a 
result of any misconduct on my part. I did not resign, nor did I quit. It was not my fault 
that the IRS sent BSP a "Notice of Levy" without the authority of a court order to enforce 
it. It was not my fault that BSP refused to follow through with a simple letter of inquiry 
to the IRS as to the lawful scope of a "Notice of Levy". 

I declare that the statements above are true, correct, and complete to the best of my 
knowledge and belief. 

Page 5 of 5 



From: Bill Stephens @roducer@billspro.com) 
To: Val-David Smithson 
Date: Monday, January 28,2008 1 1 :08:07 AM 
Subject: Re: Meeting 28JAN08 

1. Clear up the matter of your debt with the IRS, exonerating us of any responsibility for payment of 
your taxes, in writing, by 5:00 pm today, January 28,2008. 

or 2. Resign your position with us by 9: 15am tomorrow, January 29,2008. 

Or 3. Expect termination. 

Bill 

----- Original Message ---- 
From: Val-David Smithson 
To: producer@billspro.com 
Sent: Monday, January 28,2008 9:35 AM 
Subject: Meeting 28JAN08 

I Bill, 

I Please provide me by reply email the list of your conditions so that I can keep them straight in my 
mind. 



From: Bill Stephens (producer@billspro.com) 
To: Val-David Smithson 
Date: Tuesday, January 29,2008 9:22:28 AM 
Subject: Re: Reponse to conditions 

Come in, sit down, and we'll discuss this 

Bill 

- Or~g~nal Message - 
From: VaZ-Davld Sn~thso? 
To: prod~cer@b~llspro corn 
Sent: Tuesday. January 29,2008 9 10 AM 
Subject: Reponse to conddlons 

Ball, 

The Administrative Proceedure to receive a response from the government requires they must be given 30 days. It is not within Bill Stephens Productions' authority to force 
me to pay an alleged liability to a third party without a court order and as a condition of continuing to work thyre. 

I I believe that I've done nothing to warrant providing Bill Stephens Productions a letter of resignation and I haue had no desire to quit work. 

p.s. 1 sent this earlier (below) but it came back non-deliverable l 
Hi. This is the qmail-send program at yahoo.com. 
I'm afraid 1 wasn't able to deliver your message to the following addresses 
This is a permanent error; I've given up. Sorry it didn't work out. 

<producer@hllls~ro corn> 
Sorry, I couldn't find any host named blllspro com (#5 1 2) 

1 --- Below this line is a copy of the message 

Retum-Path: <valda\~idi~nvbell.nrt> 
Received: (qmail76859 invoked by uid 60001); 29 Jan 2008 16:53:22 -0000 
DomainKey-Signature: a=rsa-shal; q=dns; c=nofws; 
s=s 1024; d=nvbell.net; 
h=X-Wail-0SG:Received:X-Mai1er:Date:From: Subject:To:MIME-Versi0n:Content-Type:Message-ID; 

b=S96~one9i65gjImsiLjno7iunWk2rUCdCmSF~v77Ka~89JxX~9jngKUudOBtsQC5~mF~rNAEfaaOEZsds1TjXajn~5TneRH ldNnRY/Ug8a++redwAFQi 1XYchSDdyA 
X-Wail-OSG: .5KxTBsVMIlbVx4rr.7UouhjAxftOieX3RGSXmmuq9ygbNYt 
Received: from [64.169.4.61] by \veb82905.m~iI.mud.unhoo.com via HTTP; Tue, 29 Jan 2008 08:53:21 PST 
X-Mailer: YahooMaiIRCi8 18.3 1 YahooMailWebSe~icei0.7.160 
Date: Tue, 29 Jan 2008 08:53:21 -0800 (PST) 
From: Val-David Smithson <&~id+?nvbsll&> 
Subject: Response to conditions 
To: ~~_o~cert~l~111soro.co1n 
MIME-Version: 1.0 
Content-Type: multipartialtemative; boundary="O-339 190620- 1201625601=:73450" 
Message-ID: 1986 1 ?7.?.?J5O0um.Cj~\\ eb_8.3_Qclimilil.mt~d.yahoo.con~> 

--0-339 190620-120 1625601=:73450 
Content-Type: tedplain; charsehs-ascii 

1 Bill, 

I The Administrative Proceedure to receive a response from the government requires they must be kiven 30 days. It is not within Bill Stephens Productions' authority to force 
me to pay an alleged liability to a third party without a court order and as a condition of continuirig to work there. 

I I believe that I've done nothing to warrant providing Bill Stephens Productions a letter of resignadion and 1 have had no desire to quit work. 

I Content-Type: textJhtml; charset=us-ascii 

<htmlxheadxstyle type="texticssnx!-- DIV {margin:Opx;J --X.ktylexiheadxbodyxdiv s&le="font-family:times new roman. new york, times, seritfont- 
size: 12pt"xDIV>Bill,aIV> 
<DIV>&nbsp;</DIV> 
<DIV>The Administrative Proceedure to receive a response from the govemment&nbsp;requires~hey&nbsp;must be given 30 days.&nbsp;lt is not within Bill Stephens 
Productions' authority to force me to pay an alleged liability to a third party without a court order land as a condition of continuing to work there.dDIV> 
<DlV>&nbsp;dlIV> 
<DlV>l believe that I've done nothing to warrant providing Bill Stephens Productions a letter ofisignation and I have had m desire to quit work.4DIV1 
<DIV>&nbsp;aIV> 
< D I V > V a l ~ I V x l d i v ~ o d y x / h t m l >  I 
--0-339 190620-1201625601=:73450- 



Regarding a "Notice Of Levy" 

Payers who are sent a "Form 668-W Notice of Levy on Wages, Salaries, 
and Other Income", a standard tactic used to co-opt third parties into doing for 
the IRS what it can't do for itself, (and entirely at that third party's risk, by the 
way), will take great interest in noting that the IRC (Internal Revenue Code) 
excerpts thoughtfully provided on the back of the form, from section 6331 of the 
code, leave out the first paragraph of that section, paragraph (a), and begin with 
paragraph (b). The missing section is as follows (with emphasis added): 

SECTION 6331. Levy and distraint. 
(a) Authority of Secretary--If any person liable to pay any tax neglects or 
refuses to pay the same within 10 days after notice and demand, it shall be 
lawful for the Secretary to collect such tax (and further sum as shall be 
sufficient to cover the expenses of the levy) by levy upon all property and 
rights to property (except such property as is exempt under section 6334) 
belonging to such person or on which there is a lien provided in this chapter for 
the payment of such tax. Levy may be made upon the accrued salary or 
wages of any officer, employee, or elected official, of the United 
States, the District of Columbia, or any agency or instrumentality of 
the United States or the District of Columbia, by serviog a notice of levy 
on the employer (as defined in section 3401(d)) of such officer, employee, 
or elected official. If the Secretary makes a finding that the collection of such 
tax is in jeopardy, notice and demand for immediate payment of such tax may 
be made by the Secretary and, upon failure or refusal to pay such tax, 
collection thereof by levy shall be lawful without regard to the 10-day period 
provided in this section. 

Lacking this paragraph, a business receiving one of these invitations to 
conspiracy might not realize that they are taking responsibility for establishing 
that the proposed target of the "notice of levy" is both a covered person subject 
to this statutory protocol, as defined in paragraph (a) above; and is liable to pay 
a tax. (A mere declaration that someone owes money has no legal standing, and 
particularly not in the face of that someone's disagreement). Actirrg in error on 
these points potentially creates several serious legal liabilities of both a criminal 
and civil nature for the company. 

Copies of letters (following this page) written by Congressman Dennis 
Hertel when he was representing the 14th District of Michigan, and Congressman 
E. Clay Shaw, Jr. representirlg the 22nd District of Florida address the non- 
disclosure of subsection (a) of 26 USC 6331. 
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A Sorry, But Instructive, Little Subterfuge 

A 'Notice Of Levy On Wages, Salary, and Other Income' (Form 668-W), on its face 
identifies an alleged 'taxpayer' and the company whose collusion it is intended to 
secure, along with a listing of figures alleged to be legal tax liabilities, although there is 
nothing to suggest that these allegations amount to anything more than unilateral, and 
thus legally meaningless, assertions. On the back is a full page of fine print, comprising 
excerpts of Internal Revenue Code sections purportedly relevant to the form's 
mission and authority. 

The first such section cited is section 6331, 'Levy and Distraint. This is, appropriately, 
the section of the IRC representing the statutory authority under which any levy can be 
conducted. However, the citation begins with paragraph (b) of 6331 : 'Seizure and Sale 
of Property', rather than paragraph (a): 'Authority of SecretaryJ. In fact, 6331 (a) is 
nowhere to be found on the form. Thus, though conspic~~ously reviewing the dire 
powers capable of being invoked against its proper targets, the .fine print purporting to 
instruct the notice's recipients about the law carefully and deliberately omits the part 
where such proper targets are actually identified! This is what 6331 (a) says: 

If any person liable to pay any tax neglects or refuses to pay the same within 70 
days alter notice and demand, it shall be lawful for the Secretary to collect such 
tax (and further sum as shall be sufficient to cover the expenses of the levyl by 
levy upon all property and rights to property (except such property as is exempt 
under section 6334) belonging to such person or on which there is a lien 
provided in this chapter for the payment of such tax. Levy may be made upon 
the accrued salary or wages of any officer, employee, or elected official, of 
the United States, the District of Columbia, or any agency or 
instrumentality of the United States or the District of Columbia, by serving 

a notice of levy on the employer (as defined in section 3401(d)) of such 
officer, employee, or elected official. If the Secretary makes a finding that the 
collection of such tax is in jeopardy, notice and demand for immediate payment 
of such tax may be made by the Secretary and, upon failure or refusal to pay 
such tax, collection thereof by levy shall be lawful without regard to the 10-day 
penod provided in this section. [Emphasis added] 

Not only is this 'notice of levy' presented to third parties as though reflecting a perfected 
and enforceable claim -- despite lacking even the least gloss of judicial legitimacy; but 



also it is based upon a statute that declares, in its very first clause, that levy-by-mere- 

notice applies exclusively to federal workers! Don't be misled by the "any person" phrase 

and imagine that it modifies the subsequent specification: When the compensation of 

federal workers is explicitly iden,tified as reached by the statute in this fashion, and that 

of non-federal workers is as prominently left out, the rules of statutory construction say 

unambiguously that the latter is excluded. (It doesn't say, "In addition to the wages and 
salaries of everybody else, those of officers, employees and elected officials.. . " does 

it?). Certainly there is a process by which any person who has been properly found 
liable for a debt to the government can be levied against, but only government workers 

as specified in 6331(a) (and in 26 CFR 301.6331-1, which expands the class to a few 

other specific federally-connected workers) can be levied against by a mere 'notice of 

levy'. 

Consequently, although the version of the 668-W given to a company requires turning 

over "...this taxpayer's wages and salary that have been earned but not paid yet ... " in 

the case of a private-sector worker this command is meaningless. This simple reality is 
only emphasized by the ploy of leaving 6331(a) off the form. The IRS wants it to be 

assumed that its 'notice of levy1-- has universal applicability, and therefore seeks to 
conceal the contrary .truth. 

Despite that first clause of 6331 beiug so conspicuously and damningly omitted as to 

make clear to even the most naive tool of the scheme's ambitions that something isn't 

kosher (even before reading its language and having that suspicion confirmed), 

companies play along without so much as a hesitation, reassuring themselves that if the 

IRS's claim isn't legitimate, the victim can always sue to get his money back, so it's not 

THAT immoral just to do what the scary bureaucrats say -- even if it is clear that they're 

pulling a fast one; and even though such companies HAVE to know, even if or~ly 

vaguely, that what they are participating in has some serious due process problems. 

The 668-W ploy doesn't rely entirely on that 'see no evil' thing, of course. Cooperation is 

'encouraged' by inclusion on the back of the 668-W of selected excerpts of another 
section of law relating to levy -- 6332: Surrender of Property Subject To Levy. Those 

excerpts warn that "anyone in possession of (or obligated with respect to) property or 

rights to property subject to levy upon which levy has been made" shall turn it over on 

demand of the Secretary or risk being targeted themselves for the amounts involved. Of 

course, 6332 only applies to "property subject to levy" as identified -- and limited by -- 
the conveniently missing section 6331(a). Thus, this threat is just another facet of the 



6331(a) ploy; but it is one with a particularly corrupting aspect. The subtext of its 

inclusion is, "Even if YOU know or learn the truth and refuse to play along, what are the 

odds that people who owe YOU money are going to be as upstanding when we send a 
version of this same notice to them?" Putting the blinders on, and leaving the fight for 

due process and the rule of law in the hands of the original target, is made to seem the 

wisest course. 

The psychodynarr~ic being exploited here is little different than what can be imagined to 

have been at work when a 1930's European pointed out to a demanding Nazi where the 

local Jews lived. The enabling accomplice must have clung to a pallid and hollow 

rationalization that someone in authority elsewhere would see to it that nothing improper 

resulted from his assistance -- encouraged to embrace such a delusion by the 
understanding that a failure to cooperate would result in a demand to see HIS papers. 

Perhaps that's being too harsh. After all, a target of the 'Notice of Levy' ploy CAN sue. If 
he's really being wrongly treated, he can just take all that money he's got left, hire a 

Philadelphia lawyer, and get some justice! 

Of course, the IRS could've hired a lawyer -- but of course they've got lawyers on staff! 

If they've got a legitimate claim, and are acting on legitimate authority, they could've just 

gone to court in the first place and won an easy judgment. Then they could present 

THAT to the target's company, instead of using the sneaky, corrupting, virtually 

fraudulent 'Form 668-W'. Everything would be straightfonrvard. No assumptions would 

be involved; no anxieties would have to be entertained or suppressed -- and the target 
would be afforded a proper chance to dispute the lawfulness of the agency's claim to 
the lion's share of his earnings. 



Certified Mail # 

ACS Support 
Attn: Susan Meredith 
PO Box 2401 7 
Fresno, CA 93779-401 7 

Re: "Notice of Levy on Wages, Salary, and Other Income" dated 1211 112007 

Ms. Meredith, or to whom this may concern: 

We are in receipt of your Form 668-W regarding one Val-David Smithson. Despite the date of 
the "Notice" (as indicated above) we have just discovered it amidst our paperwork and other mail 
that was put aside to be addressed after the first of the year. Since we were unaware of its 
existence until just recently, we wish to assure you that it was a purely unintentional oversight 
and is not meant to be construed as an evasion of any l a h l  response on our part. 

Bill Stephens Productions is committed as a matter of policy, and civic duty, to upholding the 
law, and it is our sincere desire to comply with all l a d l  obligations to which we are subject. 
You suggest such an obligation in your form, but we are troubled by what appear to us to be 
several areas in which your presentations, the statutory authority under which they are made, and 
the facts regarding Val-David Smithson do not seem to mesh well. 

We have read the statutes under the authority of which you claim to be acting (represented at 26 
USC 6331 and following), including the portions that you have omitted from the back of your 
form. The statutes specifically and exclusively identify federal workers (meaning those working 
directly for the federal government and those working for federally-connected entities) as entities 
whose unpaid compensation can be attached by way of a 'Notice of Levy' (and then, of course, 
only when liability has been properly established): 

"6331 (a) ... Levy may be made upon the accrued salary or wages of any of$cer, employee, or 
elected of$cial, of the United States, the District of Columbia, or any agency or 
instrumentality of the United States or the District of Columbia, by serving a notice of levy.. . " 

In light of the basic legal principle of "Inclusio unius est exclusio alterius': (which means, "The 
inclusion of one is the exclusion of another. The certain designation of one person is an absolute 
exclusion of all others. ... This doctrine decrees that where law expressly describes [a] particular 
situation to which it shall apply, an irrefutable inference must be drawn that what is omitted or 
excluded was intended to be omitted or excluded, Black's Law Dictionary, 6th edition) -- and the 
fact that Val-David Smithson is not a federal worker (relevant to any payments owed by this 
company, at least) -- we are unable to perceive how the statutes apply in this case. This 
understanding is reinforced by the (exclusive) specification in 26 CFR 30 1.633 1 - 1 (the regulatory 



structure by which 26 USC 6331(a) is implemented) of three separate categories of workers to 
whom the relevant levy provisions apply. The three categories consist of those identified in the 
statute as noted above, as well as: 

(ii) State and municipal employees. Salaries, wages, or other compensation of any oflcer, 
employee, or elected or appointed oflcial of a State or Territory, or of any agency, 
instrumentality, or political subdivision thereox are also subject to levy to enforce collection 
of any Federal tax. 

(iii) Seamen. Notwithstanding the provisions of section 12 of the Seamen's Act of 1915 (46 
U.S.C. 601), wages of seamen, apprentice seamen, or fishermen employed on fishing vessels 
are subject to levy. 

We presume that the terms 'State and municipal employees' and 'Seamen' refer to those of the 
federal States, municipalities and Territories (as defined in the relevant revenue statutes), and 
federally commissioned mariners, respectively; however, such details are moot. The inclusion of 
these specifications unambiguously contradicts any suggestion that the authority of the levy 
power in regard to compensation can or should be presumed as extending beyond those entities 
specified, for were that actually the case, subparagraphs (ii) and (iii) cited above would be 
entirely superfluous and redundant. If the compensation of literally person actually can be, or 
lawfblly is, reached by these levy provisions, then no further specification would be needed. That 
these specifications are provided proves that this is not so. Within the context of the statute, 'any 
person' clearly DOES NOT mean "each and every American"; it means "any person that is among 
the groups specified". 

Furthermore, even if we were inclined to entertain uncertainty in that regard, we are also mindful 
of the United States Supreme Court's instructions in American Banana Co. v. United Fruit Co., 
21 3 U.S. 347 (1 909) that, 

"Words having universal scope, such as 'every contract in restraint of trade,' 'every person 
who shall monopolize,' etc., will be taken, as a matter of course, to mean only everyone 
subject to such legislation, not all that the legislator subsequently may be able to catch.", 

and in Gould v. Gould, 245 U.S. 15 1 (1 9 17) that, 

"In the interpretation of statutes levying taxes it is the established rule not to extend their 
provisions, by implication, beyond the clear import of the language used, or to enlarge their 
operations so as to embrace matters not speciJically pointed out. In case of doubt they are 
construed most strongly against the government, and in favor of the citizen." 

As our contractual obligation to Val-David Smithson is entirely unambiguous, we find it 
impossible to honor your directive without clarification. 

Finally, we are aware of the fact that the indemnification language provided in 26 USC 6332(e), 
which you have presented to our attention, is highly provisional. That language, 



"(e) Effect of honoring levy 

Any person in possession of (or obligated with respect to) property or rights to property 
subject to levy upon which a levy has been made who, upon demand by the Secretary, 
surrenders such property or rights to property (or discharges such obligation) to the 
Secretary (or who pays a liability under subsection (d)(l)) shall be discharged @om any 
obligation or liability to the delinquent taxpayer and any other person with respect to such 
property or rights to property arising @om such surrender or payment. ': 

clearly offers indemnification only as to the surrender of property "subject to levy upon which a 
levy has been made", which is to say, property upon which a levy CAN be made, and upon which 
a levy HAS been made. Thus, the indemnification only protects us if the property you are 
seeking IS "property [lawfblly] subject to levy", AND if a levy has been lawfully made upon that 
property. Not only does it appear self-evident that neither of these requirements have been 
satisfied in regard to your demand, but you have furnished no evidence of any kind to the 
contrary -- not even so little as a sworn declaration by someone in your organization willing to 
take personal responsibility for your representations as to these matters. 

Such a sworn declaration, invoking the penalties of perjury against the signer, is the very least 
starting point at which we could begin contemplating that we might be under an actual legal 
obligation, which overrides our known duty to Val-David Smithson. (Indeed, it seems to us that 
any presentment as to either of these issues which is anything less than the formal conclusion of 
an independent court, in consequence of a proper adversarial proceeding, self-evidently cannot 
be sufficient, but further consideration along that line is premature at this point.) 

Therefore -- in order to ensure that no one is the victim of a misunderstanding; and to protect Bill 
Stephens Productions from the possibility of legal action against us for any of several possible 
criminal and civil offenses, which would be attendant upon our diversion of money which is 
legally the property of another if done other than as strictly and unambiguously required by law - 
- we respectfully and in good faith ask that the following statement be executed by someone of 
sufficient authority in your agency and returned to us, whereupon we will give prompt 
consideration to your request. 

Your prompt response within 30 days from the date of this letter will be most appreciated. If we 
receive no response from you within that period of time, we will assume tlie matter is settled and 
no further action or response will be required on our part. 

Bill Stephens Productions 
320 Stewart Street 
Reno, Nevada 89502 

Enclosure: Copy of "Notice of Levy" 
STATEMEhTT 



STATEMENT 

Bill Stephens Productions, a private-sector, non-federally-connected Nevada State enterprise, is required 

by law to pay over to the Internal Revenue Service -- upon its demand by way of Notice of Levy' and in 

the absence of any court order supporting that demand -- a portion of the money Bill Stephens 

Productions owes to Val-David Smithson for work performed by Val-David Smithson on Bill Stephens 

Productions' behalf and under its direction per the terms of the agreement that exists between these two 

parties. This is true even though the work for which this money is owed in no way involves any activities by, 

or any status of, Val-David Smithson as an officer, employee, or elected official, of the United States, the 

District of Columbia, a State, Temtory, or Possession, or any agency or instrumentality of one or more of the 

foregoing, or as an officer of a corporation a majority of the stock of which is owned by or on behalf of the 

United States, or the power to appoint or select a majority of the board of directors of which is exercisable by 

or on behalf of the United States. Furthermore, I am empowered to declare, and do hereby declare, that Bill 

Stephens Productions is fully indemnified against any and all possible civil or criminal liability -- to any 

party and under any jurisdiction -- for doing so, and do hereby promise to personally reimburse Bill 

Stephens Productions for any amount for which it should be held liable in connection with its compliance 

with this demand. 

I declare under penalty of perjury that all of the foregoing is true to the best of my knowledge and belief. 

I 1 --- 
(Signature of testifying officer) (Date executed) 

(Printed name and title of testifying officer) 

(Signature of witness) 

(Signature of witness) 

I I --- 
(Date executed) 

(Date executed) 



held for you until your doctor clears you 
to work again or for six months, which- 
ever shall come first. If you are unable to 
work in that position again, we will seek 
to retrain you in another position within 
the company that will accommodate your 
abilities. 

4. If you are injured in a non-job related 
incident, and you are unable to return to 
your position within a week, we may have 
to terminate you. Please be careful on or 
off the job. 

5. You may request maternity leave if you 
are unable to perform adequately during 
your pregnancy, however since each preg- 
nancy is different, each case will be re- 
viewed accordingly. 

6. If you need to schedule a medical (or 
personal) appointment during working 
hours, please try to schedule it during 
your lunch period. If you can't schedule it 
so you won't miss work, clear the prospec- 
tive time with your supervisor before mak- 
ing the appointment. 

The following shall be considered grounds 
for immediate termination: 

1. THEFT: if you take anything from 
Worldwide Communications, Inc., clients 
or other employees for which you have no 
permission to do so, this is grounds for 
immediate termination and loss of bene- 
fits. Charges may be filed and legal steps 
taken against you. You will be responsible 
for all legal fees incurred. 

2. DISHONESTY, FRAUD: If you should 
be caught lying to protect yourself or other 
employees, cheating on your time cards, 
or are aware of dishonest actions by an- 
other employee without notlfylng your 
supervisor immediately of it, or dishonest 
about your past in order to obtain emp- 
loyment, you may be terminated immedi- 

ately without benefits. 

3. DESTRUCTION of company property 
or assault of another employee or their 
family members: Termination without 
benefits. 

4. CONVICTION of a felony, on or off 
work: Termination without benefits. 

5. REFUSAL to perform your work as  re- 
quired: Termination without benefits. 

Note: You will be given one WARN- 
ING of substandard performance 
before termination is affected. At 
that time you will be put on proba- 
tion for two weeks to see if your 
performance improves, or a solu- 
tion can be found. 

6. AWOL (Absence With Out Leave): if 
you fail to contact us  within 30 minutes 
before you are expected for daily work, 2 
hours before you are expected for a "loca- 
tion" job, or 12 hours before you are 
scheduled to leave Reno on a business 
trip, you may be terminated. 

7.  LET GO: If you "don't work out", you 
are entitled to earned vacation pay, and 
two weeks' severance pay, if you have 
been employed full-time continuously for 
a full year from the end of your provi- 
sional period. 

8. QU1T:If you decide the job isn't right 
for you, you may quit at any time without 
penalty. We would appreciate two weeks' 
notice. 

9. REVIEW/APPEAL: Any termination 
for non-ability to perform, whether 
caused by accident or other, will be re- 
viewed on an individual, case by case 
basis. 
10. EMERGENCIES: 
Of course, we are considerate of emer- 
gencies that arise, and realize that per- 
sonal and family emergencies come first. 



10 February 2008 

Bill Stephens Productions 
320 Stewart Street 
Reno, Nevada 89502 

Re: Severance Pay 

Dear Bill & Cynthia, 

In going through my paperwork at home I came across the document you gave me in 
1994 when I started working for your company entitled "Company Policies for Bill 
Stephens Associates, Inc. ..." 

Under the termination section, number 7 states, "Let Go: If you "don't work out", you are 
entitled to earned vacation pay, and two week's severance pay, if you have been 
employed full-time continuously for a full year from the end of your provisional period." 

I believe that the 13 plus years that I worked for you more than fulfills the conditions of 
number 7, and I hereby respectfully request my two weeks severance pay. 

Because you let me go in January, the issue of earned vacation pay is moot. 

I anticipate a timely and equitable response to this provision of your company policy. 

Respectfully, 

Val-David Smithson 

504 1 Catalina Drive #3 
Reno, Nevada 89502 
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