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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
 
UNITED STATES OF AMERICA,  
   
 Plaintiff,  
   
 v.  
   
D-1      DOREEN M. HENDRICKSON,  
   
 Defendant.  
___________________________________/ 

Criminal Action No. 2:13-20371 
Honorable Victoria A. Roberts 

 
GOVERNMENT’S OPPOSITION TO DEFENDANT’S  

MOTION FOR DISMISSED OR CORRECTED INDICTMENT 
 

 The United States of America, by and through undersigned counsel, submits 

the following memorandum in opposition to Defendant’s Motion for Dismissed or 

Corrected Indictment (Doc. # 63). 
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ISSUE 

 Whether the government should be compelled to correct alleged factual 

errors in the indictment. 

STATEMENT OF MOST APPROPRIATE AUTHORITY 

 Federal Rule of Criminal Procedure 7(c)(1) is the controlling authority. 
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LEGAL STANDARD 

  An indictment must contain “a plain, concise, and definite written statement 

of the essential facts constituting the offense charged.”  Fed. R. Crim. P. 7(c)(1).  

The Supreme Court has held that “an indictment is sufficient if it, first, contains the 

elements of the offense charged and fairly informs a defendant of the charge 

against which he must defend, and, second, enables him to plead an acquittal or 

conviction in bar of future prosecutions for the same offense.”  Hamling v. United 

States, 418 U.S. 87, 117 (1974).   

DISCUSSION 

 The indictment in this case alleges that the defendant committed the crime of 

criminal contempt by “knowingly and willfully disobeying” an injunction issued 

by Judge Edmunds on May 2, 2007.  Indictment ¶ 8.  The indictment sets forth 

what Judge Edmunds’ order required of the defendant, and specifies the two ways 

in which the defendant is alleged to have violated it.  Indictment ¶¶ 6, 8.  This is all 

that Federal Rule of Criminal Procedure 7 requires.   

 The defendant incorrectly alleges that the indictment should be dismissed or 

corrected because it “grossly misrepresents the orders which Mrs. Hendrickson is 

accused of wilfully resisting or disobeying.”  Def.’s Mot. (Doc. # 63) at 1.  

However, the defendant does not explain how a criminal contempt indictment that 

includes direct quotations from the order she is accused of violating constitutes a 
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gross misrepresentation of that order.  Essentially, it appears that the defendant 

does not approve of the manner in which the government described the alleged 

violations of the court order.  Tellingly, the defendant cites no legal authority to 

support substituting her proposed language in place of the language that was 

presented to the grand jury at the time they voted on the indictment.  In fact, it is a 

“settled rule in the federal courts that an indictment may not be amended except by 

resubmission to the grand jury, unless the change is merely a matter of form.”  

Russell v. United States, 369 U.S. 749, 770 (1962) (citing Ex Parte Bain, 121 U.S. 

1 (1887)). 

At trial, the defendant is free to argue that the government has not met its 

burden of proving the allegations in the indictment.  If the defendant “feels that it 

is important to her defense that the jury have the exact particulars of the orders she 

is accused of criminal violating clearly in mind throughout the trial, especially 

during deliberations,” Def.’s Mot. at 11, she need only direct the jury’s attention to 

the government trial exhibits that contain certified copies of these court orders.  

The defendant states that she would like to avoid being “put in the awkward and 

unfair position of having to point out the inaccuracies” of the indictment.  Def.’s 

Mot. at 12.  Of course, this is precisely how trials work: the government sets forth 

its allegations of criminal conduct in an indictment and presents witnesses and 

documents to support those allegations, and the defendant argues that the evidence 
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presented at trial was insufficient to meet the government’s burden of proof.  That 

was how the first trial in this case proceeded, and there is nothing awkward or 

unfair about proceeding in the same manner during the retrial.    

CONCLUSION 

 Based on the foregoing, including the absence of any legal authority to 

support the remedy that the defendant seeks, the Court should deny the defendant’s 

motion. 

 

       Respectfully submitted, 
BARBARA L. McQUADE 

       UNITED STATES ATTORNEY 
 
      By: s/Melissa S. Siskind  

DC Bar # 984681 
Tax Division Trial Attorney 

       P.O. Box 972, Ben Franklin Station  
       Washington, DC 20044  
       Phone:  202-305-4144  
       E-Mail: melissa.s.siskind@usdoj.gov 
Dated: April 28, 2014 
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CERTIFICATE OF SERVICE 

 I hereby certify that on April 28, 2014, I electronically filed the foregoing 

document with the Clerk of the Court using the ECF system which will send 

notification of such filing to the following: 

 Andrew N. Wise – Standby Attorney for defendant Doreen Hendrickson 

 

I hereby certify that on April 28, 2014, I sent a copy of the foregoing by 

United States Postal Service to the following: 

 Doreen Hendrickson – Defendant 

 

       s/Melissa S. Siskind 
DC Bar # 984681 
Tax Division Trial Attorney 

       P.O. Box 972, Ben Franklin Station  
       Washington, DC 20044  
       Phone:  202-305-4144  
       E-Mail: melissa.s.siskind@usdoj.gov 
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