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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 

UNITED STATES OF AMERICA, : 

      : 

   Plaintiff,  : 

      : 

  v.    : Case No. 13-cr-20371 

      : Honorable Victoria A. Roberts 

DOREEN HENDRICKSON,  : 

      :    

   Defendant.  : 

 

 

REPLY TO GOVERNMENT'S RESPONSE TO DOREEN 

HENDRICKSON'S MOTION TO DISMISS 

 

1. No court has ruled on the jurisdictional issues in this case. 

 

The government response to Doreen Hendrickson's Motion to Dismiss is that 

its current effort to punish Mrs. Hendrickson for resisting orders dictating her 

speech cannot be challenged except on jurisdictional grounds, and that challenges 

on those grounds have already been made and rejected in rulings specifically 

addressing the particulars of this case. Though the first of these assertions may be 

true, the second is not. 

As is amply demonstrated in Mrs. Hendrickson's Motion, no previous court 

has actually considered and addressed the jurisdictional issues particular to this 

case. On the contrary, as the evidence unmistakably shows, each court that the 

government suggests has done so has explicitly NOT done so. 
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Judge Edmunds indicated that she did not understand the Constitutional 

issues involved with the orders she was asked to make. She made no ruling 

addressing those issues at all, while also extensively misquoting and 

misrepresenting the challenges offered on those grounds (Motion, pp. 9,10). 

The Sixth Circuit's reference to a manifestly inapposite precedent in a breezy 

disposal of what it imagined the First Amendment argument to be in a 2011 ruling 

on a Motion to Vacate brought by the Hendricksons makes clear that the court 

failed to comprehend the actual nature of this case or the jurisdictional challenges 

being made, and did not rule on those challenges (Motion, pp. 10,11). The disposal 

of an argument not made is not a ruling on the merits of the argument actually 

made. 

The government helpfully emphasizes the appellate court's sustained 

misunderstanding of the case in its response. In a footnote (Response, p. 4), it 

quotes the circuit panel in the Hendricksons' initial appeal of Judge Edmunds 

orders brushing past their challenges as "plainly baseless tax protester arguments." 

This illustrates precisely the lack of attention paid by the panel to the actual issues 

in the case. As already pointed out in Mrs. Hendrickson's Motion (p. 10), the First 

Amendment is never mentioned in that 2008 six-page, "Not for publication" 

opinion (which the court continued to refuse to publish even after a government 

request that it do so-- see the court's Aug 13, 2008 Order denying the government's 
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motion for publication). This despite the fact that the case involves orders asserting 

government control over a citizen's speech such as have never before been issued 

by any court in American history. A ruling is not a "ruling on the merits" of an 

argument not even acknowledged as having been made. 

So, no court has ruled on the merits of this challenge, including this Court, 

which simply relied on the representations of the government that other courts had 

already done so-- representations which the newly-presented, black-and-white 

evidence in Mrs. Hendrickson's Motion makes clear are false. Notably, the 

government offers no rebuttal whatever to that evidence-- it just hopes this Court 

will take the easy path of overlooking that evidence and its significance. 

The Court should not do so. The issues never yet addressed are 

Constitutional and involve irremediable harm to a victim by violation of a specific 

Constitutional prohibition directed at all organs of government. Had any 

previously-involved court actually recognized those issues it would have been 

obliged to declare the orders sought by the government and issued by Judge 

Edmunds to be unlawful and a Constitutional violation. 

Instead, each previously-involved court proceeded as though the 

Hendricksons were merely ordered to report what they had earned, period, and that 

such reports carried with them no expression of belief as to the legal character of 

those earnings. But there ARE such expressions of belief inherent in the reports 
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dictated by Judge Edmunds, as Mrs. Hendrickson's Motion makes unmistakably 

clear (Motion, pp. 1, 2, 3)-- and as the government also fails to rebut. These 

expressions cannot be lawfully dictated to Mrs. Hendrickson-- or anybody else-- as 

ALL courts have endlessly said when ACTUALLY addressing efforts to control 

someone's speech. To seek to treat Mrs. Hendrickson's resistance to these unlawful 

orders as criminal acts is wrong. 

2. The Walker case cited by the government in its response nicely illustrates 

the issue here. 

 

In its response, the government cites to Walker v. City of Birmingham, 388 

U.S. 307 (1967) as somehow supporting its position. In fact, Walker is inapposite, 

and the manner in which it is so is usefully illustrative of what is really involved in 

this case against Mrs. Hendrickson. 

Walker concerns an injunction prohibiting Martin Luther King, Jr., Ralph 

Abernathy, and other civil rights activists from marching without a permit in 

Birmingham, Alabama in 1963. The march took place sans permit (or even an 

effort to get one); the marchers were convicted of contempt; and the case went to 

the Supreme Court, in part challenging the injunction on First Amendment grounds 

as a restraint on speech. 

In a five-four split, the high court upheld the convictions, ruling that there 

WAS no First Amendment issue (just as had each state court before it)-- because 

the injunction did not seek to control or restrain their speech, but only required 
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them to conduct their march, with its substantial impact on the city during its 

progress, in accordance with established procedures for such affairs. Had the 

marchers sought and received the permits as ordered, they were free to say what 

they wished, consistent with their First Amendment rights 

In Mrs. Hendrickson's case, however, in bright-line contrast, the government 

is telling Mrs. Hendrickson what she must say on the sign she carries during her 

march. Mrs. Hendrickson was not told, "Do this and do that, and then say what you 

wish during your march, as is your right." She was told that if she wishes to march, 

she can only do so if her signs say what the state wishes to see on them. 

In fact, it's worse. One of Judge Edmunds' orders COMMANDS Mrs. 

Hendrickson to march while holding signs painted up with government-dictated, 

government-serving messages meant to be seen as her own, which she believes to 

be lies. 

The other order enjoins Mrs. Hendrickson from even seeking a permit to 

march-- unless she agrees to carry the government's signage, and express nothing 

but what the government wishes expressed. Can it be imagined that the Supreme 

Court would have seen no First Amendment issue in the Walker case had the 

injunction there REQUIRED Rev. King to march-- carrying signage declaring his 

belief that segregation was right and proper? Or enjoined him from seeking a 

permit to march unless he carries such messages while marching? 



6 

In bold contrast to Walker, then, and brightly illuminated by that contrast, 

the injunctions involved in United States v. Hendrickson and which lie at the 

center of the instant case are TRANSPARENTLY UNLAWFUL. 

Conclusion 

 

The court which issued the orders to Mrs. Hendrickson DID lack 

jurisdiction. Even while contriving to avoid addressing the matter at all in Mrs. 

Hendrickson's case, and thus in no way relieving this Court of its responsibility to 

do so here, both the Sixth Circuit and the Supreme Court HAVE so ruled. As the 

Sixth Circuit says when ACTUALLY addressing the prospect of orders of this 

kind: 

"[E]ven minimal infringement upon First Amendment values constitutes 

irreparable injury..." 

Newsom v. Morris, 888 F.2d 371 (6th Cir. 1989) (citing to Elrod v. Burns, 427 U.S. 

347 (1976) 

 

The court continues in Newsom to directly address the instant case, in which the 

government seeks to punish Doreen Hendrickson for exercising her right to control 

the content of her own speech and expressions of belief: 

"[D]irect retaliation by the state for having exercised First Amendment 

freedoms in the past is particularly proscribed by the First Amendment." 

Newsom, ibid. 

 

In merely its latest of many, many occasions of addressing the prospect of 

orders like those Mrs. Hendrickson is charged with a crime for resisting, the 
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Supreme Court repeats its ancient and rock-solid position: 

"It is, however, a basic First Amendment principle that “freedom of speech 

prohibits the government from telling people what they must say,” 

and 

"If there is any fixed star in our constitutional constellation, it is that no 

official, high or petty, can prescribe what shall be orthodox in politics, 

nationalism, religion, or other matters of opinion or force citizens to 

confess by word or act their faith therein." 

Agency for Int’l Development v. Alliance for Open Society Int’l, Inc., 133 S. Ct. 

2321 (2013) (citations omitted and emphasis added.) 

 

THESE are the rulings of the courts on the jurisdictional challenge to Judge 

Edmunds' orders, and they stand with Mrs. Hendrickson. Even beyond the 

evidence of the fact presented with Mrs. Hendrickson's Motion, it is clear just by 

these unequivocal, no-exceptions admitted expressions of the courts that none has 

ever actually ruled on the lawfulness of Judge Edmunds' orders, because had any 

done so, those orders would have been held at arms length on the way to the 

dumpster, consistent with this endlessly-well-settled respect for the plain words 

and meaning of the First Amendment.  The Court should GRANT Mrs. 

Hendrickson's Motion and DISMISS this case, with prejudice. 

 

Respectfully submitted this 7th day of May, 2014, 

__________________________________ 

Doreen Hendrickson, in propria persona 
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