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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 

UNITED STATES OF AMERICA, : 

      : 

   Plaintiff,  : 

      : 

  v.    : Case No. 13-cr-20371 

      : Honorable Victoria A. Roberts 

DOREEN HENDRICKSON,  : 

      :    

   Defendant.  : 

 

 

MOTION TO DISMISS 

 

Doreen Hendrickson is charged with criminally disobeying or resisting 

certain court orders, under 18 U.S.C. § 401(3). The orders direct Mrs. Hendrickson 

to declare-- under oath-- that to the best of her knowledge and belief her earnings 

as a private tutor in 2002 and 2003 qualify for the federal income tax. She is also 

commanded to make similar government-dictated expressions in the future (by 

being threatened with punishment should she declare beliefs disfavored by the 

government on tax forms she is obligated to submit). Mrs. Hendrickson 

respectfully moves the Court to Dismiss the charge against her and provide other 

relief. In support of this Motion, Mrs. Hendrickson files the accompanying brief 

and states the following: 

The United States Constitution prohibits any governmental organ from 

dictating the content of anyone's speech. The First Amendment prohibits Congress 
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from doing this; no power to do this is delegated or conveyed to the executive or 

judicial branches by the Constitution; and all other powers exercised by the 

executive or the judicial branches are only as authorized by Congress. Itself 

lacking the power to dictate speech, Congress is unable to authorize either the 

executive or judicial branch to do so; thus, no organ of government-- whether 

legislative, executive or judicial-- can lawfully dictate anyone's speech. 

The orders made to Mrs. Hendrickson being unlawful and void, neither the 

government nor any court has a valid claim to enforce against Mrs. Hendrickson in 

regard to those orders, including that of punishment for contempt of them, nor any 

jurisdiction to enforce them. No court can have jurisdiction over Mrs. 

Hendrickson's conscience or speech. Accordingly Mrs. Hendrickson respectfully 

moves this Honorable Court to DISMISS the charges in this case, to SANCTION 

the government's attorneys for attempting to unlawfully oppress her and abridge 

her rights, and grant such other relief as the Court may see fit. 

Concurrence was sought from the attorneys for the United States and was 

refused. 

Respectfully Submitted, 

__________________________________ 

Doreen Hendrickson, in propria persona 

 

April 18, 2014 
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STATEMENT OF ISSUES 

At the executive department's request, a federal district court has ordered 

Doreen Hendrickson to declare that she believes certain things to be true and 

correct, and to refrain from declaring beliefs of her own formulation that the 

government wishes her to not express. The United States Constitution prohibits 

such orders, which are therefore unlawful and void, and the government is without 

a valid claim against Mrs. Hendrickson and this and all other Courts are without 

jurisdiction to consider or enforce any such claim or action or in any other respect 

to hold Mrs. Hendrickson to account in regard to these orders. 

CONTROLLING AUTHORITY 

The issues addressed here are controlled by the First Amendment to the 

United States Constitution and 18 U.S.C. § 401(3).



 

 

ARGUMENT 

 

A. The Orders Mrs. Hendrickson Is Accused Of Criminally Resisting Impose 

No Valid Duty And Create No Valid Claim 

 

Doreen Hendrickson is accused of criminally disobeying or resisting 

purportedly lawful orders that she is to declare (under oath) that she believes that 

earnings of the variety she received in 2002 and 2003 are taxable as "income" as 

that term is meant in the relevant law, and is to refrain from declaring any belief 

that other earnings she might receive at other times are not "income" when 

declarations of belief about such things are fit, proper or in her interest: 

"[W]ithin 30 days of the entry of this Amended Judgment and Order of 

Permanent Injunction, [Mrs. Hendrickson] will file amended U.S. Individual 

Income Tax Returns for the taxable years ending on December 31, 2002 and 

December 31, 2003 with the Internal Revenue Service. The amended tax 

returns to be filed by [Mrs. Hendrickson] shall include, in [her] gross income 

for the 2002 and 2003 taxable years, the amounts that [she] received from Una 

E. Dworkin during 2002 and 2003." 

and, 

"[Mrs. Hendrickson] is prohibited from filing any tax return, amended return, 

form (including, but not limited to Form 4852 ("Substitute for Form W-2 

Wage and Tax Statement, etc.")) or other writing or paper with the IRS that is 

based on the false and frivolous claims set forth in Cracking the Code that only 

federal, state or local government workers are liable for the payment of federal 

income tax or subject to the withholding of federal income, social security and 

Medicare taxes from their wages under the internal revenue laws (26 U.S.C.)" 

Amended Judgment and Order of Perm. Injunction by Judge Nancy Edmunds in 

US v. Peter and Doreen Hendrickson, 2:06-cv-11753 (2007), Dkt. No. 34 

 

Tax returns, such as those on which Mrs. Hendrickson is commanded by 

these orders to "include, in [her] gross income for the 2002 and 2003 taxable years, 



 

 

the amounts that [she] received from Una E. Dworkin during 2002 and 2003," and is 

prohibited from producing based on what the order (inaccurately) describes as "the 

false and frivolous claims set forth in Cracking the Code that only federal, state or 

local government workers are liable for the payment of federal income tax or subject 

to the withholding of federal income, social security and Medicare taxes from their 

wages under the internal revenue laws" must be completed by a signature declaring 

that the signer believes that what appears on the forms is true and correct: 

Under penalties of perjury, I declare that I have examined this return and 

accompanying schedules and statements, and to the best of my knowledge 

and belief, they are true, correct, and complete. 

Affirmation required to complete a Form 1040 or 1040X 

 

Doreen Hendrickson is plainly being commanded by the orders of Judge 

Edmunds to declare that she believes that the amounts that [she] received from Una 

E. Dworkin during 2002 and 2003 qualify as "gross income" required to be reported 

on a federal income tax return. It is not necessary to discuss here the meaning of 

"gross income", except to make clear that by no means do all earnings qualify as 

"income" or meet any related definition in the law, as the following handful of the 

voluminous authorities related to this fact exemplify: 

 (a) Services performed by an employee for an employer do not constitute 

employment for purposes of the taxes if they are specifically excepted from 

employment under any of the numbered paragraphs of section 3121(b) 

 

(b)... 



 

 

Example. A is an individual who is employed part time to perform services 

which are specifically excepted from employment under one of the 

numbered paragraphs of section (3121(b)). A is also employed by C part 

time to perform services which constitute employment. While no tax 

liability is incurred with respect to A's remuneration for services performed 

in the employ of B (the services being excepted form employment)..." 

(Emphasis added.) 

26 CFR § 31.3121(b)-4 Employment; excepted services in general 

 

(h) Although an individual may be an employee under this section, his 

services may be of such a nature, or performed under such circumstances, 

that the remuneration paid for such services does not constitute wages 

within the meaning of section 3401(a). (Emphasis added.) 

26 CFR § 31.3401(c)-1 Employee 

 

"The right to engage in an employment, to carry on a business, or pursue an 

occupation or profession not in itself hurtful or conducted in a manner 

injurious to the public, is a common right, which, under our Constitution, as 

construed by all our former decisions, can neither be prohibited nor 

hampered by laying a tax for State revenue on the occupation, employment, 

business or profession. ... Thousands of individuals in this State carry on 

their occupations as above defined who derive no income whatever 
therefrom. But, where an income is derived from any occupation, business, 

profession or employment, then the Legislature may lay thereon a tax..." 

Sims v. Ahrens, 167 Ark. 557, 271 SW 720 594, 595 (Ark. S. Ct. 1925) (Emphasis 

added) 

 

Plainly, whatever "income" may be, not all that is earned meets any related 

definitions in the law. Thus, a command to report particular earnings on a signed tax 

form is a command to declare a belief about the legal character of those particular 

earnings or about the meaning of "gross income". Either way, under Judge Edmunds' 

orders Doreen Hendrickson is being told what she must say she believes to be true. 

Similarly, Mrs. Hendrickson is plainly being commanded by Judge Edmunds 



 

 

to declare on any future tax form she completes a belief that is pleasing to the 

government by being threatened with punishment if she were to declare a belief DIS-

pleasing to the government (however fabricated that dis-favored belief may be, and 

however falsely that belief is ascribed to the book, 'Cracking the Code'). In both 

cases Mrs. Hendrickson's expressions of belief are being dictated to her by the 

government and the court.  

The United States Constitution provides that: 

Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof; or abridging the freedom of speech, or 

of the press; or the right of the people peaceably to assemble, and to petition 

the government for a redress of grievances. 

United States Constitution, First Article of Amendment 

 

The United States Supreme Court has unequivocally construed this provision 

to proscribe any control of the speech or expression of belief of any person by 

Congress: 

"It is, however, a basic First Amendment principle that “freedom of speech 

prohibits the government from telling people what they must say.” 

Rumsfeld v. Forum for Academic and Institutional Rights, Inc., 547 U. S. 47, 

61 (2006) (citing West Virginia Bd. of Ed. v. Barnette, 319 U. S. 624, 642 

(1943), and Wooley v. Maynard, 430 U. S. 705, 717 (1977)). “At the heart 

of the First Amendment lies the principle that each person should 

decide for himself or herself the ideas and beliefs deserving of 

expression, consideration, and adherence.” Turner Broadcasting System, 

Inc. v. FCC, 512 U. S. 622, 641 (1994); see Knox v. Service Employees, 567 

U. S. ___, ___–___ (2012) (slip op.,at 8–9) ("The government may not . . . 

compel the endorsement of ideas that it approves."). 

... 

 



 

 

"[W]e cannot improve upon what Justice Jackson wrote for the Court 70 

years ago: "If there is any fixed star in our constitutional constellation, it is 

that no official, high or petty, can prescribe what shall be orthodox in 

politics, nationalism, religion, or other matters of opinion or force 

citizens to confess by word or act their faith therein." Barnette, 319 U. S., 

at 642." 

Agency for Int’l Development v. Alliance for Open Society Int’l, Inc., 133 S. Ct. 

2321 (2013) (Emphasis added.) 

 

Federal courts-- including District, Circuit, Supreme and all others-- only 

possess such jurisdiction and authority as is provided in the Constitution itself or 

by Congressional enactment pursuant and obedient to the Constitution: 

"[I]t is well established that federal courts are courts of limited jurisdiction, 

possessing only that power authorized by the Constitution and statute." 

Hudson v. Coleman, 347 F.3d 138, 141 (6th Cir. 2003) 

 

Congress being proscribed from dictating the content of speech, belief or 

expression of belief, it cannot confer jurisdiction or authority upon any court to do 

the same. Nor can Congress create a statutory scheme or be party to any interest by 

which any branch or organ of government can come to be owed a duty in 

contravention of this prohibition or have a lawful claim-- equitable or otherwise-- 

which supersedes or contradicts this prohibition. Therefore, there can be no such 

interest or claim. As the Supreme Court flatly declares in Agency, quoting and re-

iterating an ancient, unchanging, bedrock principle: “[F]reedom of speech 

prohibits the government from telling people what they must say.” Plainly this 

prohibition extends even to any order of a court purportedly on behalf of some 



 

 

government interest, or purported to satisfy some argued or imagined duty to the 

government. 

Put another way, the government can have no lawful interest or claim 

requiring or validating its satisfaction by a means it is prohibited from exercising, 

and no court has the power to invent or deploy the dictation of speech as a means 

of satisfying any such asserted claim or interest-- or even some interest or claim it 

may perceive on its own. As the Supreme Court has also said: 

"Even when sitting as a court in equity, we have no authority to craft a 

'nuclear weapon' of the law like the one advocated here. 

... 

We do not question the proposition that equity is flexible; but in the federal 

system, at least, that flexibility is confined within the broad boundaries of 

traditional equitable relief. To accord a type of relief that has never been 

available before–and especially (as here) a type of relief that has been 

specifically disclaimed by longstanding judicial precedent–is to invoke a 

"default rule," post, at 11, not of flexibility but of omnipotence." 

Grupo Mexicano de Desarrollo S.A. v. Alliance Bond Fund, Inc., 527 U.S. 308, 

332 (1999). 

 

No court is omnipotent, and no court has jurisdiction over Doreen Hendrickson's 

speech, conscience, beliefs, or expressions of belief. Further, Congress has 

explicitly acknowledged that "contempt of court" is circumscribed by these 

considerations, allowing for punishment only of “Disobedience or resistance to [a 

court's] lawful writ, process, order, rule, decree, or command.” (18 U.S.C. § 

401(3) (emphasis added)). 

In fact, it is unlawful for the government to even have sought such orders or 



 

 

for Judge Edmunds to have made them. Again quoting Agency, quoting Barnette: 

"[N]o official, high or petty, can prescribe what shall be orthodox in politics, 

nationalism, religion, or other matters of opinion or force citizens to confess 

by word or act their faith therein." 

Thus, it may well be the province of a court to render a conclusion in a case 

as to the status of Doreen Hendrickson's earnings, or to "prescribe"-- at least until 

another court or ruling decides otherwise-- the meaning or scope of a law, 

including a tax law. But NO OFFICIAL-- including Judge Nancy Edmunds and 

any attorney of the DOJ-- can prescribe the view that all earnings are subject to the 

income tax, or that Doreen Hendrickson's are among those so subject, and force 

Doreen to confess by word or act her faith therein. 

Any request for, or issuance of, such orders, and any effort to enforce them, 

is proscribed by and in defiance of the Constitution and Congress, as well as the 

Supreme Court. All officers of the government are under a complete, mandatory 

and perpetual duty to enforce the proscription upon and against the legislature, the 

executive, other courts, other officers and themselves: 

"[W]herever a provision of the Constitution is applicable, the duty to enforce 

it is all-embracing and imperative." 

Riverside and Dan River Cotton Mills v. Memefee, 237 U.S. 189 (1915) 

 

"'But if [a court] act without authority, its judgments and orders are nullities; 

they are not voidable, but simply void, and form no bar to a recovery sought, 

even prior to a reversal, in opposition to them; they constitute no 



 

 

justification, and all persons concerned in executing such judgments, or 

sentences, are considered in law as trespassers.'" 

Williamson v. Berry, 49 U.S. 495 (1850) (quoting Elliott v. Peirsol, 1 Pet. 328, 26 

U.S. 340 (1828)) 

 

The charges against Mrs. Hendrickson should be dismissed, reflecting the 

fact that there is and can be no valid duty upon her to express beliefs dictated to her 

by the government or by any court, the fact that there is and can be no valid claim 

against her in regard to her expressions by the government or any court, and the 

fact that no court has or can have jurisdiction to punish her for exercising her right 

to control her own speech and expressions of belief. Sanctions against those who 

sought these illegal orders should be considered. 

B. Prior Decisions Of Courts Regarding These Orders Are Not Controlling 

Although the foregoing stands on its own-- the law being what it plainly is-- 

the past decisions of certain courts regarding the orders involved in this case merit 

some brief discussion. As has been shown, whatever they may say, none of these 

past decisions CAN constitute valid rulings upholding Judge Edmund's orders 

dictating Doreen Hendrickson's speech; as will be shown, none purported to do so, 

however much they may have previously been mistaken or misrepresented to the 

contrary. 

No discussion is necessary concerning the rulings or decisions of Judge 

Edmunds herself, of course. Judge Edmunds cannot be the proper judge of the 



 

 

fitness of her own work. Nonetheless, it is instructive to point out that Judge 

Edmunds, in responding to Mr. and Mrs. Hendricksons' invocation of the First 

Amendment in their Motion for Reconsideration of her initial ruling in the case in 

which these orders appear, simply dismisses the First Amendment out-of-hand, 

making the astonishing assertion that some citation of authority is needed to 

explain or invoke what may be the best-known and most plain-vanilla feature of 

the United States Constitution: 

"The only new argument is that “the statutes invoked or relied upon by 

Plaintiff and the Court . . . are unconstitutional, being plainly violative of at 

least the ‘necessary and proper’ clause of the eighth section of Article One, 

and the First, Fifth, Seventh, Ninth, and Tenth Articles of Amendment to the 

U.S. Constitution.” (Defs.’ Mot. for Reconsideration at 9.) This assertion is 

not supported by any legal authority, however, and the Court declines to 

address Defendants’ position without any indication that there is a legal 

basis for this newly alleged defense to the government’s claims." 

Order Denying Defendant's Motion for Reconsideration, US v. Peter and Doreen 

Hendrickson, 2:06-cv-11753 (2007), Dkt. No. 33, at 3 

 

This language is a studied misrepresentation of what the Hendricksons actually 

said in their motion at the referenced point, which reads as follows: 

"4. Regarding Plaintiff’s requests for an injunction and coerced testimony 

and the Court’s related decisions, it is self-evident that to dictate what cannot 

be said is to dictate what must be said, or to impose silence.  It is not 

necessary to discuss Plaintiff’s calculated mischaracterizations of what is 

said in Defendant Peter Hendrickson’s book or Plaintiff’s pretensions in 

suggesting that it possesses some mystic knowledge about the underlying 

meaning of our tax return testimony in order to observe that neither Plaintiff, 

nor anyone else on Earth, has the lawful authority to dictate the content of 

our testimony, or to impose silence, in the face of allegations concerning us, 



 

 

such as those on the “information returns” made so much of by Plaintiff in 

this case. 

 

"To whatever degree the statutes invoked or relied upon by Plaintiff and the 

Court can be construed to provide for such an injunction and coercion of 

testimony, those statutes are unconstitutional, being plainly violative of at 

least the “necessary and proper” clause of the eighth section of Article One, 

and the First, Fifth, Seventh, Ninth, and Tenth Articles of Amendment to the 

U.S. Constitution.  Such efforts to dictate or control testimony also violate 

various federal criminal statutes regarding witness tampering and 

intimidation, as well as the fundamental principles of due process." 

Hendricksons' Motion for Reconsideration, US v. Peter and Doreen Hendrickson, 

2:06-cv-11753 (2007), Dkt. No. 27, at 9 

 

More to the point, Judge Edmunds response to it makes clear that she gave no 

consideration to the issue of how her orders violate the First Amendment, and are, 

therefore, invalid. 

The appellate court ruling in the case manages to run six pages without a 

single mention of the First Amendment, even though the First Amendment issue is 

plainly presented in the Hendricksons' appeal briefs. Plainly, the appellate court 

made no ruling in regard to, or mindful of, the First Amendment problems of Judge 

Edmund's orders. Similarly, while the Hendricksons' appeal of Judge Edmunds' 

one paragraph denial of their Motion to Vacate filed three years after Edmund's 

rulings issuing these orders (and yet still before any hearing had ever taken place in 

the case) extensively discusses the First Amendment issues implicated in the 

orders, the appellate denial of that appeal has only this to say: 

"The Hendricksons also contend that their Constitutional rights would be 



 

 

violated by compliance with the order, because they would be forced to 

swear to a fact they did not believe was true... ... ...we have rejected similar 

tax protestor arguments..." 

United States v. Hendrickson, No. 10-1824, (6th CA 2011), "Not for full text 

publication." 

 

On its face, this looks as though the appellate court actually gave some 

consideration to the Hendricksons' First Amendment arguments, even if 

incoherently, since were that so, the breezy dismissal is in flat conflict with the US 

Supreme Court on the subject, and the plain words of the Constitution, as well as 

the 6th Circuit's own precedents (see, for instance, Newsom v. Morris, 888 F.2d 

371 (6th Cir. 1989): "The Supreme Court has unequivocally admonished that even 

minimal infringement upon First Amendment values constitutes irreparable 

injury..."). However, the appellate court then cites to United States v. Conces, 507 

F.3d 1028 (6th CA 2007) as its representative occasion of having previously 

"rejected similar tax protestor arguments", a ruling concerning nothing but a 

discovery order which Conces had inappropriately argued against on First 

Amendment grounds. Clearly the appellate court again in no way addressed the 

actual First Amendment issues involved in the Hendricksons' case. 

Finally, there is the failure of the United States Supreme Court to grant the 

Hendricksons' Petitions for Certiorari regarding the initial appellate ruling. Like the 

decisions in the lower courts in which the Constitutional issues were never 

considered at all, this response to the Hendricksons' Petition is not a ruling on the 



 

 

merits in any sense of the concept, even were a merits ruling in contradiction of the 

overwhelming points made in section A. of this argument possible (among which 

are actual direct and repeated Supreme Court rulings plainly and flatly upholding 

Mrs. Hendrickson's position in this Motion and brief). 

The failure of the Supreme Court to take a case in and of itself says nothing 

whatever about the merits of the case, or prior rulings in the case. The court is 

petitioned 10,000 times each year, and only has time and resources to hear 75-80 

cases out of those 10,000 (see http://www.supremecourt.gov/faq.aspx#faqgi9). 

Consequently, its failure to grant cert. to any given case means nothing at all about 

the merits of that case or of its treatment in the courts below. 

All that Supreme Court denial means is that 75-80 other cases out of the 

10,000 on offer struck the justices as MORE egregiously in need of attention than 

the one denied. This is particularly obvious when the High Court has already 

spoken to the issue of the denied petition in clear consistent rulings, and its 

granting of cert would just call for a repetition, perhaps more loudly, of what it has 

plainly said before. No case could be a better example than the one here, 

concerning issues the court has endlessly ruled upon with rigid consistency in 

unequivocal support of Mrs. Hendrickson's positions, thereby telling us all what 

WOULD be the outcome had it not felt compelled to advance 0.008% of the cases 

competing for its attention to the front of the line ahead of this one. 



 

 

Finally, even were any prior decision deemed to have actually addressed the 

First Amendment issues in this case, it would have done so in plain defiance of the 

law, and even an appellate review that appears to uphold a manifestly unlawful, 

and therefore void, order is not controlling on this or any other court in any event: 

A court may not render a judgment which transcends the limits of its 

authority, and a judgment is void if it is beyond the powers granted to the 

court by the law of its organization, even where the court has jurisdiction 

over the parties and the subject matter. 

46 Am. Jur. 2d, Judgments § 25, pp. 388-89 

 

"But if [a court] act without authority, its judgments and orders are nullities; 

they are not voidable, but simply void, and form no bar to a recovery sought, 

even prior to a reversal, in opposition to them; they constitute no 

justification, and all persons concerned in executing such judgments, or 

sentences, are considered in law as trespassers." 

Williamson v. Berry, 49 U.S. 495 (1850) (quoting Elliott v. Peirsol, 1 Pet. 328, 26 

U.S. 340 (1828)) 

 

CONCLUSION 

 

It may well be the province of a court to decide the status of Doreen 

Hendrickson's earnings, or to "prescribe"-- at least until another court or ruling 

decides otherwise-- the meaning or scope of a law, including a tax law. But NO 

OFFICIAL-- including Judge Nancy Edmunds and any attorney of the DOJ-- can 

prescribe the view that all earnings are subject to the income tax, or that Doreen 

Hendrickson's are among those so subject, and force Doreen to confess by word or 

act her faith therein. 



 

 

The orders involved in this case DO presume to require Doreen Hendrickson 

to express a government-favored, government-serving and government-dictated 

belief. The reasons why these orders were sought or granted do not matter-- there 

can BE no valid reasons. 

Unlike the mere corruption attendant upon an official taking a bribe, or 

falsifying a record-- which are offenses, certainly, and are codified as such by 

statutes made pursuant to the US Constitution-- the orders given to Mrs. 

Hendrickson are explicitly prohibited under the express terms of the Constitution 

itself. They are crimes against the very essence of legitimate government. 

Orders like these are crimes outside the influence or determination of 

anything created by, or by authority of, the Constitution-- which includes all 

federal courts, as well as any other organ or branch of the federal government. The 

reasons behind these orders-- to make Mrs. Hendrickson appear to endorse a 

government claim on her property, an appearance of endorsement that will be 

exploited to justify enforcing that claim-- simply illustrate just why such orders are 

Constitutionally prohibited. 

Orders like these are unconstitutional when issued, and part and parcel of the 

unconstitutionality is the threat of the rigors, expense, stress and risks of trial. It is 

hard to imagine a core jurisdictional infirmity more profound and more 

perpetually-vulnerable to attack at all times and in any forum than the one here, nor 



 

 

one that could more plainly make dismissal the duty of this Court, with 

consideration of sanctioning the parties responsible for this oppressive prosecution, 

as well as the granting of such other relief to Mrs. Hendrickson for what this illegal 

assault has cost her already in time, money and stress as the Court sees fit. 

 

Respectfully submitted this 18th day of April, 2014 

 

________________________________________ 

Doreen Hendrickson, in propria persona 
 


