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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 

UNITED STATES OF AMERICA, : 

      : 

   Plaintiff,  : 

      : 

  v.    : Case No. 13-cr-20371 

      : Honorable Victoria A. Roberts 

DOREEN HENDRICKSON,  : 

      :    

   Defendant.  : 

 

 

REPLY TO GOVERNMENT'S RESPONSE TO DOREEN 

HENDRICKSON'S MOTION FOR DISMISSED OR CORRECTED 

INDICTMENT 

 

The government's response to Mrs. Hendrickson's Motion struggles hard to 

miss the Motion's point entirely, and to misrepresent the Motion, as well. This 

begins in the very first paragraph of its 'discussion', in which the government 

declares, "The indictment sets forth what Judge Edmunds' order required of the 

defendant, and specifies the two ways in which the defendant is alleged to have 

violated it." (Response, page 3). Actually, this is precisely what the indictment 

DOES NOT do, and that's the problem. 

  As thoroughly laid-out in Mrs. Hendrickson's Motion, rather than "set forth 

what Judge Edmunds' order required" the indictment never once accurately does 

so. On the contrary, the indictment deliberately sets forth INACCURATE 

representations of what Judge Edmunds' order requires. The indictment is not 
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circumspect, or vague or even merely sloppy. Rather, this indictment is 

deliberately misleading. 

The government says Mrs. Hendrickson does not explain how a criminal 

contempt indictment that includes direct quotations from the order she is accused 

of violating constitutes a gross misrepresentation of that order. Maybe the 

government needs to read the Motion again. "Direct quotations" are included in the 

indictment, certainly-- but only PARTIAL quotations, deceptively presented as 

though complete, and concealing the parts the government wants the jury to 

overlook in the hope that its actual burden of proof in trial will be misunderstood. 

This response is an exercise in mendacity of just the same character. 

For instance, the government goes on to find it "telling" that Mrs. 

Hendrickson "cites no legal authority to support substituting her proposed language 

in place of the language that was presented to the grand jury at the time they voted 

on the indictment." It then quotes Russell v. United States, 369 U.S. 749 (1962) in 

which Ex Parte Bain, 121 U.S. 1 (1887) is cited for the proposition that "an 

indictment may not be amended except by resubmission to the grand jury, unless 

the change is merely a matter of form," apparently meaning to mislead the Court 

into imagining that it cannot make an order regarding the revision of the indictment  

(Response, page 4). 

Bain DOES NOT, in fact, hold that a court can make no order regarding a 
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revision of an indictment. Bain actually holds, as summarized in its syllabus, that: 

[N]o change can be made in the body of the instrument by order of the court 

or by the prosecuting attorney without a resubmission of the case to the 

grand jury. 

Ex Parte Bain, 121 U.S. 1, (1887) 

 

Plainly, Bain contemplates revision by order of the Court, simply requiring that it 

be accomplished by resubmission of the case to the grand jury. The representation 

by the government to the contrary in its response is simply more of the mendacity 

characterizing the very indictment it vainly struggles to defend and preserve. 

But the first thought prompted by the government's "telling" comment is that 

the grand jury which agreed to this indictment must have itself had the actual 

language of the orders issued by Judge Edmunds concealed from it or 

misrepresented to it, just as the government wishes for the trial jury. Otherwise the 

grand jury would never have signed-off on this indictment as written. 

After all, why would a grand jury which WAS in possession of the actual, 

complete language of the orders issued by Judge Edmunds not require that they 

simply be stated in full in the charge that Mrs. Hendrickson allegedly violated 

them in accordance with the provisions of 18 USC 401(3)? Why would ANYONE 

EVER not plainly declare the full contents of those orders in connection with such 

a charge? Why is the government now fighting to avoid having those orders plainly 

and accurately presented in their entirety? Only a deliberate effort to deceive 
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explains this desire to avoid simple, straightforward clarity, and instead insist on 

the misrepresentations and deceptive contrivances in the indictment as presently 

constructed. 

This issue of a misled grand jury itself calls for the dismissal of the 

indictment, or an order that the case be resubmitted to the grand jury for revision of 

the indictment, as Mrs. Hendrickson has asked of the Court by her Motion. As the 

Russell court says immediately prior to the quotation from Ex Parte Bain that the 

government teases out of the ruling in an effort to contrive a false argument against 

Mrs. Hendrickson's Motion: 

To allow the prosecutor, or the court, to make a subsequent guess as to what 

was in the minds of the grand jury at the time they returned the indictment 

would deprive the defendant of a basic protection which the guaranty of the 

intervention of a grand jury was designed to secure. For a defendant could 

then be convicted on the basis of facts not found by, and perhaps not even 

presented to, the grand jury which indicted him. See Orfield, Criminal 

Procedure from Arrest to Appeal 243. 

Russell v. United States, 369 U.S. 749, at 770 (1962) 

 

It is only directly following these words of the court that the Ex Parte Bain quote 

misrepresented by the government in its response to Mrs. Hendrickson's Motion 

appears. Thus, the real thing being said by the Russell court that is relevant to this 

case is that a misleading or incomplete indictment is, on its face, invalid. 

Further, Russell supports Mrs. Hendrickson's Motion even more pointedly. 

Russell is a case in which six convictions on charges of refusing to answer certain 
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questions in a Congressional hearing were reversed by the Supreme Court because 

the indictments under which such charges are brought "must state the question 

which was under inquiry at the time of the defendant's alleged default or refusal to 

answer." Those in Russell did not, just as the indictment in Mrs. Hendrickson's 

case does not. 

This leads to the final point regarding the "telling" effort by the government 

to mislead the Court into imagining itself unable to make a revision-related order, 

which is that Mrs. Hendrickson's Motion calls for the dismissal of the indictment 

as its first remedy-- something the government's response somehow never 

mentions. Indeed, it would appear that while the government argues (with incorrect 

and misleading arguments) against the Motion's revision request, it has no 

argument against, and no objection to, the Dismissal sought by the Motion. 

*** 

The government ends its response with a tedious and supercilious 

explanation of "how trials work: the government sets forth its allegations of 

criminal conduct in an indictment and presents witnesses and documents to support 

those allegations, and the defendant argues that the evidence presented at trial was 

insufficient to meet the government's burden of proof."   

This is a fine ending, because... NO. Trials DON'T work that way-- not 

proper trials, as relevant to the issues here. A defendant in a proper trial is NOT 
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obliged to argue that, for instance, "while the indictment says I would be guilty if 

found to have filed what is imagined to be a "false return" and the government 

devoted all its attention to convincing you that this happened, and made no effort 

to convince you of anything else in regard to this element of the charge" (as 

happened in the first trial) "but that's not what I was actually ordered not to do..." 

Twelve times in their closing arguments Jeffrey McClellan and Melissa 

Siskind repeated the accusation that Mrs. Hendrickson had "filed a false return" 

concerning 2008. NOT ONCE did either of them even suggest that Mrs. 

Hendrickson had filed a return based on the claim "that only federal, state or local 

government workers are liable for the payment of federal income tax or subject to 

the withholding of federal income, social security and Medicare taxes from their 

wages under the internal revenue laws," much less cite any evidence presented in 

trial to prove this. But that-- and ONLY that-- is what Mrs. Hendrickson is 

ACTUALLY prohibited from doing. 

As it stands now, the jury will never know the real nature of the orders Mrs. 

Hendrickson is accused of willfully resisting or disobeying other than through Mrs. 

Hendrickson's efforts to explain them. If the indictment stands un-dismissed or 

unrevised, Mrs. Hendrickson will have arrayed against those efforts the apparent 

support of the Court for the MIS-STATEMENT of those orders and the 

government's related burdens of proof. 
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Thus, as it stands now, Mrs. Hendrickson faces a burden of proof that neither 

she, nor any other defendant, should have to bear. The Court should GRANT Mrs. 

Hendrickson's Motion, and DISMISS the indictment. In the alternative, the Court 

should Order the government to attempt a revision of the indictment by 

resubmission of the case to a grand jury with proper presentation of the orders by 

Judge Edmunds, or drop the matter. 

 

Respectfully Submitted, 

__________________________________ 

Doreen Hendrickson, in propria persona 

 

 

 

 

 

 



 

 

CERTIFICATE OF SERVICE 

 I hereby certify that this day a true and correct copy of the foregoing 

REPLY BRIEF was served via U.S. first-class mail upon the following counsel: 

Melissa Siskind 

U.S. Department of Justice 

Tax Division 

P. O. Box 972, Ben Franklin Station 

Washington DC, 20044 

 

 

 

 

Dated:  5/5/14 

 

 

 

 

             ____________________ 

             Doreen M. Hendrickson      
 

 

 


