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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 

UNITED STATES OF AMERICA, : 

      : 

   Plaintiff,  : 

      : 

  v.    : Case No. 13-cr-20371 

      : Judge Victoria A. Roberts 

DOREEN HENDRICKSON,  : 

      :    

   Defendant.  : 

 

 

MOTION FOR RECONSIDERATION 

 

Doreen Hendrickson is charged with criminally disobeying or resisting 

certain court orders, under 18 U.S.C. § 401(3). The orders direct Mrs. Hendrickson 

to declare-- under oath-- that to the best of her knowledge and belief her earnings 

as a private tutor in 2002 and 2003 qualify for the federal income tax. She is also 

commanded to make similar government-dictated expressions in the future (by 

being threatened with punishment should she declare beliefs disfavored by the 

government on tax forms she is obligated to submit). 

On April 18, 2014, Mrs. Hendrickson moved the Court to Dismiss the 

charge against her and provide other relief. On May 30, 2014 and after a 

government response and objection, the Court denied Mrs. Hendrickson's Motion. 

Local Rule 7.1(h) provides for a Motion for Reconsideration on demonstration of 

"a palpable defect by which the court ... ha[s] been misled" and also "that 
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correcting the defect will lead to a different disposition of the case." Mrs. 

Hendrickson can demonstrate both, does so by way of the accompanying brief, and 

Moves the Court to Reconsider her Motion to Dismiss accordingly. 

Concurrence was sought from the attorneys for the United States and was 

refused. 

Respectfully Submitted, 

__________________________________ 

Doreen Hendrickson, in propria persona 

 

June 16, 2014 
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STATEMENT OF ISSUES 

It appears that the Court has been misled by the government attorney's 

misrepresentations of relevant facts in her response to Mrs. Hendrickson's April 18, 

2014 Motion to Dismiss (Dkt. #64). Reconsideration of that Motion in light of the 

actual facts will lead to a different disposition of the case. 

CONTROLLING AUTHORITIES 

The issues addressed here are controlled by Local Rule 7.1(h), the First 

Amendment to the United States Constitution, the Sixth Circuit Court ruling in 

Newsom v. Morris, 888 F.2d 371 (6th Cir. 1989) and the dozens of Supreme and 

Circuit Court rulings cited therein in support of its holding that: "[R]etaliation by 

the state for having exercised First Amendment freedoms in the past is particularly 

proscribed by the First Amendment", and the Supreme Court's ruling in Agency for 

Int’l Development v. Alliance for Open Society Int’l, Inc., 133 S. Ct. 2321 (2013) 

and cases cited therein: "It is, however, a basic First Amendment principle that 

“freedom of speech prohibits the government from telling people what they must 

say,”".



 

 

ARGUMENT 

 

On May 30, 2014, the Court denied Mrs. Hendrickson's April 18, 2014 

Motion to Dismiss on the basis that it had previously ruled on her argument that 

"the indictment should be dismissed because it violates her First Amendment right 

to free speech." (Denial, p.1) Local Rule 7.1(h) provides for a Motion for 

Reconsideration when the movant can demonstrate "a palpable defect by which the 

court ... ha[s] been misled" and also "that correcting the defect will lead to a 

different disposition of the case."  

A. The Court has been misled. 

 

Mrs. Hendrickson respectfully points out that the Court has been misled by 

government misrepresentations in its response (Dkt. #69) to her Motion to Dismiss. 

In its response to Mrs. Hendrickson's Motion, the government asserted that:  

"On June 28, 2013, the defendant filed a motion to dismiss in which she 

challenged the  lawfulness of Judge Edmunds’ order and the jurisdiction of 

this Court. See Mot. to Dismiss (Doc. # 17). On August 23, 2013, the Court 

issued an order denying the defendant’s motion. With respect to the legality 

of court order that gave rise to the instant criminal contempt prosecution, the 

Court, relying on United Mine Workers of America and other cases, 

concluded that “[u]nderlying court orders cannot be challenged in a 

contempt proceeding unless the court which issued the underlying order 

lacked jurisdiction to issue the orders.” Order Denying Mot. to Dismiss 

Indictment (Doc. #25) at 21. On the issue of jurisdiction, the Court noted 

that such challenges had previously been rejected by the Sixth Circuit. Id." 

 

This is a gross mischaracterization of the facts on two levels. 

First of all, as is demonstrated in Mrs. Hendrickson's instant Motion to 



 

 

Dismiss, the Sixth Circuit has never actually addressed the issue of Judge 

Edmunds' jurisdiction (or lack thereof) to issue the underlying orders. In fact, it is 

patently ridiculous for the government to suggest the contrary, in light of that 

court's unambiguous declaration in Newsom v. Morris, 888 F.2d 371 (6th Cir. 

1989) (citing to Elrod v. Burns, 427 U.S. 347 (1976) that, "[E]ven minimal 

infringement upon First Amendment values constitutes irreparable injury..." 

Secondly, Mrs. Hendrickson's Motions not only challenge the legality (and 

therefore jurisdictional legitimacy) of the underlying orders, but also THIS Court's 

jurisdiction to hold her to trial in an effort to punish her for exercising her speech 

rights. The Sixth Circuit has, of course, never ruled on this question in this case. 

Even had this case ever been before the circuit court, it would not have upheld this 

Court's jurisdiction. The government's suggestion to the contrary is frivolous and 

absurd, particularly in light of the circuit court's unambiguous position, in harmony 

with Supreme Court precedent, that any effort to punish an American for 

exercising her speech rights-- such as is being attempted here-- is illegal 

("[R]etaliation by the state for having exercised First Amendment freedoms in the 

past is particularly proscribed by the First Amendment." Newsom, ibid). This Court 

itself made no ruling on this issue, or even mentioned it, in its August 23, 2013 

decision; indeed, the First Amendment is not mentioned even once in that decision. 

The government continues in its Response: 



 

 

"On September 24, 2013, the Court denied the defendant’s Motion for 

Reconsideration on the grounds that the defendant was merely rehashing 

arguments that had previously been rejected by the Court. Order (Doc. # 27). 

Despite this ruling, the defendant filed the instant motion to rehash these 

arguments yet again." 

 

But in fact, as noted above, the arguments actually made in Mrs. Hendrickson's 

instant Motion and in her previous Motion and Motion for Reconsideration have 

never been "rejected by the Court". On the contrary, Mrs. Hendrickson's First 

Amendment arguments in this case or the case begun in Judge Edmunds' court 

have never been addressed at all by this or any other court. 

At the same time, when Mrs. Hendrickson's arguments have been considered 

in every other court in the country in other cases, they have invariably prevailed 

(see, for instance, Agency for Int’l Development v. Alliance for Open Society Int’l, 

Inc., 133 S. Ct. 2321 (2013) and cases cited therein: "It is, however, a basic First 

Amendment principle that “freedom of speech prohibits the government from 

telling people what they must say,”"; also see Newsom v. Morris, 888 F.2d 371 

(6th Cir. 1989), and the dozens of cases from the Supreme Court and the 1st, 2nd, 

3rd, 4th, 5th, 6th, 7th, 9th, 10th and 11th circuit courts cited in that ruling
1
 in 

support of its holdings quoted above). 

                                                 
1
 Cate v. Oldham, 707 F.2d 1176, 1188-89 (11th Cir.1983); accord Romero Feliciano v. 

Torres Gaztambide, 836 F.2d 1, 4 (1st Cir.1987); Mariani Giron v. Acevedo Ruiz, 834 

F.2d 238, 239 (1st Cir.1987); Branch v. Federal Communications Comm'n, 824 F.2d 37, 

40 (D.C.Cir.1987), cert. denied, 485 U.S. 959, 108 S.Ct. 1220, 99 L.Ed.2d 421 (1988); 

Jimenez-Fuentes v. Torres Gaztambide, 807 F.2d 230, 234 (1st Cir.1986), cert. denied, 

481 U.S. 1014, 107 S.Ct. 1888, 95 L.Ed.2d 496 (1987); Shondel v. McDermott, 775 F.2d 



 

 

B. Correcting this defect will lead to a different disposition of the case  

 

Every court across the land that actually HAS addressed the issues of 

government sought and/or court issued orders seeking to control an American's 

speech such as those Mrs. Hendrickson is charged with contempt for resisting has 

unequivocally found them to be unconstitutional and invalid-- including the 1st, 

2nd, 3rd, 4th, 5th, 6th, 7th, 9th, 10th and 11th Circuits and the Supreme Court. All 

of these courts have also unequivocally declared that punishing someone for 

exercising her speech rights is unconstitutional. 

These courts have not merely held that the Constitution does not authorize 

such punitive action; these courts have held that the Constitution explicitly 

                                                                                                                                                             

859, 866-67 (7th Cir.1985); Stegmaier v. Trammell, 597 F.2d 1027, 1032 n. 4 (5th 

Cir.1979); Johnson v. Bergland, 586 F.2d 993, 995 (4th Cir.1978); compare In re School 

Asbestos Litigation (School Dist. of Lancaster Manheim Township School Dist. v. Lake 

Asbestos of Quebec, Ltd.), 842 F.2d 671, 679 (3rd Cir.1988); In re Providence Journal 

Co., 820 F.2d 1342, 1352 (1st Cir.1986), modified en banc on other grounds, 820 F.2d 

1354 (1st Cir.1987), cert. dismissed for lack of jurisdiction, 485 U.S. 693, 108 S.Ct. 

1502, 99 L.Ed.2d 785 (1988); Taylor v. City of Fort Lauderdale, 810 F.2d 1551, 1554 

(11th Cir.1987); Parents Ass'n of Public School 16 v. Quinones, 803 F.2d 1235, 1242 

(2nd Cir.1986); American Civil Liberties Union of Illinois v. City of St. Charles, 794 F.2d 

265, 274 (7th Cir.), cert. denied, 479 U.S. 961, 107 S.Ct. 458, 93 L.Ed.2d 403 (1986); 

San Diego Committee Against Registration & the Draft (CARD) v. Governing Bd. of 

Grossmont Union High School Dist., 790 F.2d 1471, 1473 n. 3 (9th Cir.1986); Lydo 

Enter., Inc. v. City of Las Vegas, 745 F.2d 1211, 1214 (9th Cir.1984); Libertarian Party 

of Indiana v. Packard, 741 F.2d 981, 985 (7th Cir.1984); Ebel v. City of Corona, 698 

F.2d 390, 393 (9th Cir.1983); Deerfield Medical Center v. City of Deerfield Beach, 661 

F.2d 328, 338 (5th Cir. Unit B Nov. 1981); Community Communications Co., Inc. v. City 

of Boulder, 660 F.2d 1370, 1376 (10th Cir.1981), cert. dismissed by agreement of parties, 

456 U.S. 1001, 102 S.Ct. 2287, 73 L.Ed.2d 1296 (1982); Florida Businessmen for Free 

Enter. v. City of Hollywood, 648 F.2d 956, 958 (5th Cir. Unit B June 1981); cf. Lowary v. 

Lexington Local Bd. of Educ., 854 F.2d 131 (6th Cir.1988); Damiano v. Matish, 830 F.2d 

1363 (6th Cir.1987); Tierney v. City of Toledo, 824 F.2d 1497, 1507 (6th Cir.1987). 
 



 

 

prohibits such action. The government cannot do this, and just as Nancy Edmunds' 

court is and always has been prohibited from exercising jurisdiction over what 

Mrs. Hendrickson must or mustn't say she believes to be true, so this Court is 

prohibited by the Constitution from being party to the government's illegal effort. 

Indeed, this Court, and each of the government's officers, have taken oaths 

to uphold and defend the United States Constitution against all enemies, foreign 

and domestic, and therefore are duty-bound to refuse participation in any such 

effort. In any event, because the Constitution is the sole source of authority for 

both government officers and the Court, any action outside of, or contrary to, that 

fundamental law is inherently invalid and without jurisdiction. 

Thus, it is plain that reconsideration of Mrs. Hendrickson's Motion will alter 

the disposition of this case. Mrs. Hendrickson's Motion demonstrates that this 

Court has never ruled on the Constitutional issues involved in this case. It 

demonstrates that no court has ever ruled on the Constitutional issues concerning 

the orders by Judge Edmunds (except by invariably ruling orders of the same sort 

invalid and illegal). 

Further, Mrs. Hendrickson's Motion demonstrates that the Constitutional 

prohibition of the orders made by Judge Edmunds makes the government's effort to 

prosecute this case illegal and deprives the Court of jurisdiction. As the Newsom 

court puts it: "[R]etaliation by the state for having exercised First Amendment 



 

 

freedoms in the past is particularly proscribed by the First Amendment." 

Retaliation for the exercise of speech rights does not become something else, and 

acceptable, merely by the contrivance of treating the exercise of those rights as an 

alleged violation of a court order, and the retaliation as a response to that purported 

violation. 

On the contrary, the effort to prosecute on the basis of that contrivance, and 

thus to evade the principle explicated in Newsom, simply underscores how and 

why Judge Edmunds never had and never could have valid jurisdiction to issue her 

transparently unlawful speech-dictating orders in the first place, the "hot-potato" 

treatment of this problem by other courts notwithstanding. The orders are illegal, 

Mrs. Hendrickson cannot have been under a duty to do anything but resist them by 

exercising her First Amendment freedoms, and retaliating against her for doing so 

"is particularly proscribed by the First Amendment." (Newsom, emphasis added.) 

CONCLUSION 

Plainly, the Court has been misled by the government's misrepresentations. 

Plainly, correcting the defect in the Court's misimpression that all of these issues 

had somewhere and somehow already been considered and ruled upon will alter 

the disposition of the case. Mrs. Hendrickson respectfully asks the Court to reject 

the government's false pretenses that these matters have been addressed by 

previous courts or this Court itself and reconsider her Motion to Dismiss. 



 

 

 

Respectfully submitted this 16th day of June, 2014 

 

________________________________________ 

Doreen Hendrickson, in propria persona 
 


